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Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
_ Published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 


Agricultural Marketing Service 
7 CFR Part 908 


[Valencia Orange Reg. 308] 


Valencia Oranges Grown in Arizona 
and Designated Part of California; 
Limitation of Handling 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This regulation establishes 
the quantity of fresh California-Arizona 
Valencia oranges that may be shipped 
to market during the period July 15-July 
21, 1983. Such action is needed to 
provide for orderly marketing of fresh 
Valencia oranges for this period due to 
the marketing situation confronting the 
orange industry. 

EFFECTIVE DATE: July 15, 1983. 

FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, 202-447-5975. 
SUPPLEMENTARY INFORMATION: Findings 

This rule has been reviewed under 
USDA procedures and Executive Order 
12291 and has been designated a “‘non- 
major” rule. William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. This action is designed to 
promote orderly marketing of the 
California-Arizona Valencia orange crop 
for the benefit of producers and will not 
substantially affect costs for the directly 
regulated handlers. 

This regulation is issued under the 
marketing agreement, as amended, and 
Order No. 908, as amended (7 CFR Part 
908), regulating the handling of Valencia 
oranges grown in Arizona and 
designated part of California. The 


agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). The action is based upon the 
recommendation and information 
submitted by the Valencia Orange 
Administrative Committee and upon 
other available information. It is hereby 
found that this action will tend to 
effectuate the declared policy of the Act. 

This action is consistent with the 
marketing policy for 1982-83. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on February 22, 1983. The 
committee met again publicly on July 12, 
1983 at Los Angeles, California, to 
consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of Valencia 
oranges deemed advisable to be 
handled during the specified week. The 
committee reports the demand for 
Valencia oranges is steady. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared policy of the Act. Interested 
persons were given an opportunity to 
submit information and views on the 
regulations at an open meeting. It is 
necessary to effectuate and declared 
policy of the Act to make this regulatory 
provision effective as specified, and 
handlers have been apprised of such 
provisions and the effective time. 


List of Subjects in 7 CFR Part 908 


Marketing agreements and orders, 
California, Arizona, Oranges (Valencia). 


PART 908—[ AMENDED] 
Section 908.608 is added as follows: 


§ 908.608 Valencia orange regulation 308. 
The quantities of Valencia oranges 
grown in California and Arizona which 
may be handled during the period July 

15, 1983 through July 21, 1983, are 
established as follows: 
(1) District 1: 336,000 cartons; 
(2) District 2: 364,000 cartons; 
(3) District 3: Unlimited cartons. 


Federal Register 
Vol. 48, No. 136 


Thursday, July 14, 1983 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 
Dated: July 13, 1983. 
D. S. Kuryloski, 
Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 
|FR Doc. 83-19202 Filed 7-13-83; 11:29 am] 
BILLING CODE 3410-02-M 


7 CFR Part 1001 
[Milk Order No. 1; Docket No. AO-14-A59] 


Milk in the New England Marketing 
Area; Order Amending Order 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This action adopts a change 
in the New England milk order which 
removes Dukes County, Massachusetts, 
from the New England milk marketing 
area. The change is based on an 
industry proposal, and was considered 
at a public hearing held at Boston, 
Massachusetts, in January 1983. The 
change is necessary to reflect current 
marketing conditions and to assure 
orderly marketing in the New England 
marketing area. 

Cooperative associations representing 
more than two-thirds of the producers 
who supply the market have approved 
the issuance of the amended order. 


EFFECTIVE DATE: August 1, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Clayton H. Plumb, Chief, Order 
Formulation Branch, Dairy Division, 
Agricultural Marketing Service, United 
States Department of Agriculture, 
Washington, D.C. 20250, (202/447-6274). 


SUPPLEMENTARY INFORMATION: This 
administrative action is governed by the 
provisions of Sections 556 and 557 of 
Title 5 of the United States Code and, 
therefore, is excluded from the 
requirements of E.O. 12291. 

Prior documents in this proceeding: 

Notice of Hearing: Issued January 3, 
1983; published January 7, 1983 (48 FR 
812). 

Recommended Decision: Issued May 
5, 1983; published May 10, 1983 (48 FR 
20920). 

Final Decision: Issued June 21, 1983; 
published June 27, 1983 (48 FR 29523). 





32160 


Findings and Determinations 


The findings and determinations 
hereinafter set forth supplement those 
that were made when the New England 
order was first issued and when it was 
amended. The previous findings and 
determinations are hereby ratified and 
confirmed, except where they may 
conflict with those set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the New England marketing 
area. 


Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the 
declared policy of the Act; 


(2) The parity prices of milk, as 
determined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the said marketing area, and 
the minimum prices specified in the 
order as hereby amended, are such 
prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest; and 

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity 
specified in, a marketing agreement 
upon which a hearing has been held. 

(b) Additional findings. It is necessary 
in the public interest to make this order 
amending the order effective not later 
than August 1, 1983. Any delay beyond 
that date would tend to disrupt the 
orderly marketing of milk in the 
marketing area. 

The provisions of this order are 
known to handlers. The recommended 
decision of the Deputy Administrator, 
Marketing Program Operations, was 
issued May 5, 1983, and the decision of 
the Assistant Secretary containing all 
amendment provisions of this order was 
issued June 21, 1983. The changes 
effected by this order will not require 
extensive preparation or substantial 


alteration in method of operation for 
handlers. In view of the foregoing, it is 
hereby found and determined that good 
cause exists for making this order 
amending the order effective August 1, 
1983, and that it would be contrary to 
the public interest to delay the effective 
date of this order for 30 days after its 
publication in the Federal Register. (Sec. 
553(d), Administrative Procedure Act, 5 
U.S.C. 551-559). 

(c) Determinations. It is hereby 
determined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations 
specified in Sec. 8c (9) of the Act) of 
more than 50 percent of the milk, which 
is marketed within the marketing area, 
to sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, 
amending the order, is the only practical 
means pursuant to the declared policy of 
the Act of advancing the interests of 
producers as defined in the order; and 

(3) The issuance of the order 
amending the order is approved or 
favored by at least two-thirds of the 
producers who during the determined 
representative period were engaged in 
the production of milk for sale in the 
marketing area. 


Order Relative to Handling 


It is therefore ordered, That on and 
after the effective date hereof, the 
handling of milk in the New England 
marketing area shall be in conformity to 
and in compliance with the terms and 
conditions of the aforesaid order, as 
amended, and as hereby further 
amended, as follows: 


List of Subjects in 7 CFR Part 1001 


Milk marketing orders, Milk, Dairy 
products. 


PART 1001—MILK IN THE NEW 
ENGLAND MARKETING AREA 


§ 1001.2 [Amended] 


In § 1001.2, under the heading 
“Massachusetts”, the County of “Dukes” 
is removed. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Effective date: August 1, 1983. 
Signed at Washington, D.C. on: July 8, 1983. 


C. W. McMillan, 


Assistant Secretary, Marketing and 
Inspection Services. 

(FR Doc. 83-18943 Filed 7-13-83; 8:45 am] 
BILLING CODE 3410-02-M 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION 


12 CFR Parts 303, 304 and 347 


Applications, Requests, Submittals, 
Delegations of Authority, and Notices 
of Acquisition of Control Forms, 
Instructions, and Reports; Foreign 
Activities of Insured State Nonmember 
Banks; Correction 


AGENCY: Federal Deposit Insurance 
Coporation. 


ACTION: Final rule; correction. 


SUMMARY: This document corrects a 
paragraph designation contained in an 
amendment to Federal Deposit 
Insurance Corporation's application 
procedures. 

SUPPLEMENTARY INFORMATION: On page 
28077 of the June 20, 1983 issue, at the 
top of column one, number 7 is corrected 
to read as follows: “7. By removing 12 
CFR 303.11(a)(15), redesignating 12 CFR 
303.11(a)(16) as 12 CFR 303.11(a)(15) and 
reserving 12 CFR 303.11(a)(16).” 


Dated: July 11, 1983. 
Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 
Executive Secretary. 
{FR Doc. 83-19005 Filed 7-13-83: 6:45 am] 
BILLING CODE 6714-01-M 


FEDERAL HOME LOAN BANK BOARD 
{No. 83-375] 
12 CFR Part 591 


Preemption of State Due-on-Sale 
Laws; Imposition of Prepayment 
Penalties 


July 7, 1983. 
AGENCY: Federal Home Loan Bank 
Board. 


ACTION: Final rule. 


summary: On April 26, the Federal 
Home Loan Bank Board (“Board”) 
promulgated final rules effective May 13, 
1983 regarding preemption of state laws 
restricting the use of the due-on-sale 
clauses pursuant to its authority under 
section 341 of the Garn-St Germain 
Depository Institutions Act of 1982. The 
Board is revising those regulations to 
prohibit the imposition of prepayment 
(or equivalent) fees by lenders in 
conjunction with the exercise of due-on- 
sale clauses. The revision, which 
prohibits all lenders from imposing 
prepayment penalties in connection with 
acceleration of loans when exercising 
due-on-sale clauses, reinstates the 
Board's previous longstanding policy for 
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federal associations in this area and is 
intended to eliminate the confusion that 
resulted from the Board’s earlier action. 
EFFECTIVE DATE: July 13, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Gwenn L. Hibbs, Legislative Counsei 
(202-377-6448) or Anne K. Scully, 
Attorney, Legislative Counsel, (202-377- 
6460), Office of General Counsel, 
Federal Home Loan Bank Board, 1700 G 
Street, NW., Washington, D.C. 20552. 
SUPPLEMENTARY INFORMATION: On 
January 19, 1983, the Board issued 
proposed regulations to implement the 
due-on-sale preemption contained in 
section 341 of the Garn-St Germain 
Depository Institutions Act of 1982 
(“DIA”) (Pub. L. 97-320, 96 Stat. 1469 
(1982)). At that time, the Board proposed 
to prohibit the imposition of a 
prepayment penalty in connection with 
acceleration of a loan stemming from 
due-on-sale enforcement. Prohibition of 
the practice had been a longstanding 
policy of the Board in its regulation of 
loans made by federal associations on 
the security of homes occupied or to be 
occupied by the borrower, and the 
Board was proposing to extend the 
prohibition to all other lenders subject 
to the due-on-sale preemption of section 
341 of the DIA. Board Resolution No. 83- 
17; 48 FR 2376 (January 19, 1983). 

On April 26, 1983, the Board adopted 
final rules implementing section 341, 
Board Resoultion No. 83-242; 48 FR 
21554 (May 13, 1983). In § 591.5(b)(2) of 
the final regulation, the Board 
determined to delete the proposed 
prohibition on the imposition of 
prepayment penalties, except for loans 
originated by federal associations after 
July 31, 1976 and prior to May 13, 1983, 
the effective date of the final rule. The 
Board made its determination to remove 
the proposed ban on prepayment 
penalty exercise for several reasons. 
First, the Board believed that removing 
the proposed bar and giving added 
flexibility to lenders in designing and 
enforcing their contracts was more 
consistent with the Board's final 
regulations governing the lending 
activities of federal associations. Board 
Resolution No. 83-241; 48 FR 23032 (May 
23, 1983). These regulations permitted 
federal associations to determine their 
own prepayment penalties, subject to 
certain disclosures to consumers. 

Second, the Board believed that 
removing the prohibition against 
prepayment penalties was consistent 
with the Board's overall deregulatory 
goals, as developed during the last three 
years, particularly in light of the more 
competitive and volatile economic 
environment facing housing lenders. 
Therefore, the Board decided to remove 


itself from managerial, decision-making 
processes to the extent legally 
permissible and so that the competitive 
forces of the market would enabie the 
borrower and lender to freely negotiate 
their contractual rights without 
unnecessary intervention at the federal 
level. 


The Board qualified its determination 
not to impose federal restrictions on the 
imposition of prepayment (or 
equivalent) fees in conjunction with the 
exercise of due-on-sale clauses in that it 
stated that lenders must consult state 
law to determine the validity of such 
practices. The Board noted that the 
legislative history of the preemptive 
language in DIA section 341(b) indicated 
that Congress intended to preempt only 
those state laws interfering with a 
lender's effective enforcement of a due- 
on-sale clause as a means of increasing 
the yield on older low-interest 
mortgages in portfolio, at the time the 
loans are transferred. S. REP. No. 536, 
97th Cong., 2d Sess. 21, 22, 23, 57 
(hereafter “S. REP.”). The Board 
indicated its view that while the ability 
to impose a prepayment or equivalent 
fee upon due-on-sale acceleration may 
be of some economic benefit to the 
lender, it is not per se essential to 
effective use of the due-on-sale clause 
for the propose of raising portfolios 
yields to current market rates. The 
Board therefore cautioned lenders to 
carefully review applicable state 
statutes and judicial decisions in this 
area. The resolution noted that, to date, 
when mortgage instruments contained 
both a prepayment penalty and a vaild 
due-on-sale clause, the courts. have 
denied enforcement of the prepayment 
penalty upon a sale by a mortgagor 
leading the lender to accelerate the debt, 
reasoning that upon the lender's election 
to accelerate, the payment becomes a 
‘“‘postpayment”—one made after 
maturity of the loan—that by definition 
is not a “prepayment” of the mortgage 
debt. 


Since implementation of the final 
regulation, the Board has received a 
substantial amount of comment 
regarding § 591.5(b)(2). Generally, 
commenters have expressed confusion 
regarding: (1) Whether § 591.5(b)(2} was 
enforceable, given certain-state laws to 
the contrary; (2) the circumstances 
under which the provision could be 
enforced; and (3) what state law(s) may 
still be applicable in light of the Board’s 
regulation. 


The Board notes that while DIA 
section 341 established a framework for 
federal preemption of state due-on-sale 
restrictions, Congress also delegated to 
the Board the authority to implement 
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and interpret its provisions. The Board 
attempted throughout the rulemaking 
process to implement the Congressional 
purpose evident from the literal terms of 
the statute and the legislative history, 
and to balance carefully the frequently 
conflicting interests of lenders and 
consumers in those areas which 
Congress did not expressly address in 
the statute. Thus, the Board made its 
determination in the final regulation 
based upon its statutory authority and 
after careful consideration of the legal 
and policy issues involved. 

Upon further consideration, however, 
the Board has determined to reinstate 
the prohibition on the assessment of 
prepayment penalties in conjunction 
with the exercise of a due-on-sale clause 
acceleration and make it applicable to 
all lenders subject to DIA section 341. 
First, because of the confusion that has 
emerged as to how and when 
prepayment penalties will be enforced 
under applicable state law, the Board is 
concerned that unnecessary litigation 
will result without a preemptive federal 
rule. In addition, ienders operating in 
more than one state may be subject to 
different state laws regarding the 
prohibition. The Board believes that 
both of these results would be contrary 
to the purpose of section 341. Second, 
questions have been raised as to 
whether federa! lenders would be able 
to preempt applicable state law in this 
area while other lenders would not be 
accorded this right, thereby creating 
inconsistencies or conflicting treatment 
of lenders depending upon their 
chartering status. The Board believes 
that the prohibition will avoid any 
appearance of discrimination against 
groups of lenders and will establish a 
clear and uniform policy for all lenders. 
Third, upon evaluation of the legislative 
history and Congress’ intent to create 
uniform homogeneity in the secondary 
mortgage market and to eliminate 
confusion among lenders surrounding 
prohibition or enforceability of 
prepayment penalties in connection with 
due-on-sale clause enforcement, the 
Board believes that its authority to 
implement DIA section 341 is inclusive 
of the authority to prohibit prepayment 
penalties for all lenders. S. REP. at 21, 
58. Lastly, the Board believes that this 
action will remove the possibility of 
expensive post-contractual litigation on 
the issue. 

The Board has not resolicited general 
comments with regard to the prohibition 
against assessment of prepayment 
penalties because the issue was within 
the scope of the Board's prior notice of 
proposed rulemaking with respect to the 
implementation of DIA section 341. In its 
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proposed rule, the Board specifically 
requested comments on a very broad 
range of issues set out in the proposal, 
including a reference to the Board's 
proposal to maintain and extend its 
prior prepayment policy to lenders other 
than federal thrifts. The Board believes 
that the proposed notice of rulemaking 
was sufficient to adequately inform the 
public of the Board's review of the issue 
in that a number of commenters 
specifically addressed the prepayment 
penalty issue, including the 
appropriateness of the Board's proposed 
decision. 


Effective Date 


The Board has determined that the 30- 
day delay of effective date following 
publication of the regulations pursuant 
to 5 U.S.C. 553(d) and 12 CFR 508.14 is 
unnecessary because it is in the public 
interest to provide as expeditiously as 
possible uniform guidelines pertaining to 
the imposition of prepayment penalties 
in conjunction with the exercise of due- 
on-sale clauses. The rule will therefore 
take effect July 13, 1983; the Board 
specifically notes, however, that there 
exists a “grace period” for lenders who 
relied on the rule as promulgated 
effective May 13, 1983 and included and 
imposed prepayment penalties between 
the date and July 13, 1983. 


List of Subjects in 12 CFR Part 591 


Savings and loans associations. 


Accordingly, the Board hereby 
amends Part 591, Subchapter G, Chapter 
V of Title 12, Code of Federal 
Regulations, as set forth below. 

Paragraph (b)(2) of § 591.5 is revised 
as foliows: 


SUBCHAPTER G—REGULATIONS FOR 
FEDERALLY-RELATED MORTGAGE 
LOANS 


PART 591—PREEMPTION OF STATE 
DUE-ON-SALE LAWS * 


§ 591.5. Limitation on exercise of due-on- 
sale clauses. 


* * * * * 


(b) Special limitations. * * * 

(2) Shall not impose a prepayment 
penalty or equivalent fee for or in 
connection with acceleration of the loan 
by exercise of a due-on-sale clause; 

(Sec. 5, 48 Stat. 132, as amended (12 U.S.C. 
1464); sec.341, 96 Stat. 1469, 1505-1507; Reorg. 
Plan No. 3 of 1947; 3 CFR 1943-48 Comp.. p. 
1071) 
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By the Federal Home Loan Bank Board 
J. J. Finn, 
Secretary. 
{FR Doc. 63-18912 Filed 7-13-83: 8:45 am| 
BILLING CODE 6720-21-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. 83-CE-56-AD; Amendment 39- 
4685) 


Airworthiness Directives; Piper Mode! 
PA-34-200 Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new Airworthiness Directive (AD), 
which requires modification, inspection 
and, if necessary, replacement of the 
heat exchanger/tailpipe assembly on 
certain Piper Model PA-34-200 
airplanes. Failures of the internal cone 
shaped baffle have occurred on these 
airplanes which caused significant loss 
of power. The inspection of the heat 
exchanger/tailpipe assembly will detect 
impending failures and prevent engine 
power loss. 


EFFECTIVE DATE: July 20, 1983. 
Compliance: As prescribed in the 
body of the AD. 


ADDRESSES: Piper Service Bulletin No. 
762, dated May 26, 1983, applicable to 
this AD may be obtained from Piper 
Aircraft Corporation, 820 East Bald 
Eagle Street, Lock Haven, Pennsylvania 
17745. A copy of this information is also 
contained in the Rules Docket, FAA, 
Office of the Regional Counsel, Room 
1558, 601 East 12th Street, Kansas City, 
Missouri 64106. 


FOR FURTHER INFORMATION CONTACT: 
Walter G. Stiner, Atlanta Aircraft 
Certification Office, ACE-115A, 1075 
Inner Loop Road, College Park, GA 
30337; Telephone (404) 763-7435. 


SUPPLEMENTARY INFORMATION: There 
have been several instances of the cone 
shaped baffle in the heat exchanger/ 
tailpipe assembly, Piper P/N 78463-10V 
left hand side or 78463-18V right hand 
side, breaking away from the baffle tube 
and lodging against the exhaust port of 
the tailpipe of Piper Model PA-34-200, 
airplanes. This partially blocks the 
muffler exit and may cause significant 
loss of power and possibly result in 
engine stoppage. The manufacturer has 
issued Service Bulletin No. 762 dated 
May 26, 1983, which prescribes initial 
and repetitive inspections to detect 


incipient failures of these components. 
Sinte the FAA has determined that the 
unsafe condition described herein is 
likely to exist or develop in other 
airplanes of the same type design, an 
AD is being issued requiring inspection 
and, if necessary, replacement of the 
heat exchanger/tailpipe assembly in 
accordance with the procedures and 
criteria contained in the aforementioned 
Service Bulletin on Pipe Model PA-34- 
200 airplanes. Because an emergency 
condition exists that requires the 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impractical and 
contrary to the public interest, and good 
cause exists for making this amendment 
effective in less than 30 days. 


List of Subjects is 14 CFR Part 39 
Aviation safety, Aircraft. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new AD. 


Piper: Applies to Model PA-34-200 (S/N 34- 
7350343 through 34-7450220) airplanes 
and (S/N 34-7250001 through 34-7350342) 
airplanes that have exhaust systems 
installed in accordance with Piper 
Service Letter No. 673 and Piper Kit 760- 
764V, certificated in any category. 

Compliance: Required as indicated unless 
already accomplished: To prevent possible 
power loss or engine stoppage due to 
blockage of the muffler exit by a failed heat 
exchanger cone shaped baffle, accomplish 
the following: 

(a) Within the next 50 hours time-in-service 
after the effective date of this AD or prior to 
the accumulation of 1050 hours time-in- 
service on the heat exchanger/tailpipe 
assemblies, which ever occurs later and 
thereafter at intervals not exceeding 100 
hours time-in-service: 

(1) Remove the right and left engine 
cowling. 

(2) Remove the coupling at the inlet end of 
the tailpipe and disconnect the supports at 
the opposite ends and remove the tailpipe 
assembly. 

(3) Drill a 0.50 inch diameter hole in the 
center tip of the cone shaped deflector. To 
simplify this procedure, fabricate a drill guide 
of phenolic or wood about 2.40 inches in 
diameter. A suitable size pilot hole can be 
drilled in the center of the guide and 
subsequently in the cone shaped deflector. 
Enlarge the holes until the final size of 0.50 
inch diameter has been achieved in the cone 
shaped deflector. 

(4) Boroscope each heat exchanger through 
the 0.50 inch diameter hole. If there are 
cracks or buckles in the baffle tube assembly, 
prior to further ftight replace the heat 
exchanger/tailpipe assembly. 

(b) Airplane time-in-service shall be used 
for heat exchanger/tail pipe time-in-service 
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unless the airplane maintenance records 
establish a different time-in-service for this 
component. When the heat exchanger/ 
tailpipe assembly is replaced with a new 
part, the replacement assembly may 
accumulate 1,000 hours time-in-service before 
complying with the initial and 100 hours 
repetitive inspections required by this AD. 

(c) The time intervals between the 
repetitive.inspections required by this AD 
may be adjusted up to 10 hours time-in- 
service to allow accomplishing these 
inspections concurrent with other scheduled 
maintenance of the airplane. 

(d) Airplanes may be flown in accordance 
with FAR 21.197, to a location where this AD 
may be accomplished. 

(e) An equivalent method of compliance 
with this AD may be used, if approved, by the 
Manager, Atlanta Aircraft Certification 
Office, FAA, 1075 Inner Loop Road, College 
Park, Georgia 30337. 

Piper Aircraft Corporation Service Bulletin 
762 dated May 26, 1983, pertains to the 
subject matter of this AD. 


This amendment becomes effective on 
July 20, 1983. 


(Secs. 313(a), 601 and 603 of the Federal 
Aviation Act of 1958, as amended [49 U.S.C. 
1354(a), 1421 and 1423); 49 U.S.C. 106(g) 
(Revised, Pub. L. 97-449 January 12, 1983); 
Sec. 11.89 of the Federal Aviation Regulations 
(14 CFR 11.89)) 


Note.—The FAA has determined that this 
regulation is an emergency regulation that is 
not major under Section 8 of Executive Order 
12291. It is impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be - 
issued immediately to correct an unsafe 
condition in aircraft. It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979). If this action is 
subsequently determined to involve a 
signficant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed in the regulatory docket 
(otherwise, an evaluation is not required). A 
copy of it, when filed, may be obtained by 
contacting the Rules Docket under the 
caption “ADDRESSES” at the location 
identified. 

Issued in Kansas City, Missouri, on July 1, 
1983. 


Murray E. Smith, 
Director, Central Region. 


f 


[FR Doc. 83-18982 Filed 7-13-83; 8:45 am} 
BILLING CODE 4910-13-M 


14 CFR Part 39 
[Docket No. 83-CE-58-AD; Amdt. 39-4684] 


Airworthiness Directives; Cessna 
Model 172RG Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new Airworthiness Directive (AD), 
applicable to Cessna Model 172RG 
airplanes which supersedes AD 81-05- 
05R1. The new AD requires either 
deactivation of the cabin heat control or 
modification and repetitive inspections 
of the cabin heater muffler. Instances of 
heater muffler damage continue to occur 
on airplanes incorporating the 
requirements of the superseded AD. 
This action is necessary to prevent 
carbon monoxide contamination in the 
airplane cabin. 

DATES: Effective date: July 20, 1983. 

Compliance: As prescribed in the 
body of the AD. 

ADDRESSES: Cessna Single-Engine 
Customer Care Service Information 
Letter SE83-13 dated May 27, 1983, 
applicable to this AD may be obtained 
from Cessna Aircraft Company, 
Marketing Division, ATTN: Customer 
Service Department, Wichita, Kansas 
67201; Telephone (316) 685-9111. A copy 
of this information is also contained in 
the Rules Docket, FAA, Office of the 
Regional Counsel, Room 1558, 601 East 
12th Street, Kansas City, Missouri 64106. 
FOR FURTHER INFORMATION CONTACT: 
Paul O. Pendleton, Aerospace Engineer, 
Wichita Aircraft Certification Office, 
FAA, Room 238, Terminal Building No. 
2299, Mid-Continent Airport, Wichita, 
Kansas 67209; Telephone (316) 269-7010. 
SUPPLEMENTARY INFORMATION: As a 
result of field reports of dislocation of 
the cabin heater shroud and resulting 
damage to the heater muffler exhaust 
chamber which could cause carbon 
monoxide contamination of cabin air, 
the FAA issued AD 81-05-05R1, 
Amendments 39-4075 (46 FR 19222- 
19224) and 39-4332 (47 FR 8559, 8560) 
applicable to certain Cessna Model 
172RG airplanes. This AD required a 
visual inspection of the cabin heater 
assembly for shroud security and 
exhaust chamber damage and 
installation of screws in the cabin heater 
shroud, to preclude dislocation of the 
shroud. 

Subsequent to the issuance of AD 81- 
05-05R1, the FAA has continued to 
receive reports of dislocation of the 
shroud and damage to the cabin heater 
muffler exhaust chamber. The 
manufacturer has issued Cessna Single- 
Engine Customer Care Service 
Information Letter SE83-13 date May 27, 
1983, which prescribes modifications to 
the cabin heater muffler shroud to 
improve the security of the shroud 
attachment and recommends repetitive 
inspections of the cabin heater muffler 
assembly. Because the hazard of cabin 
carbon monoxide contamination from a 
damaged heater muffler is present only 
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when the cabin heater is used the 
deactivation of the cabin heater system 
will accomplish the objectives of the 
modification and inspection. Since the 
condition described herein is likely to 
exist or develop in other airplanes of the 
same type design, an AD is being issued, 
applicable to all Cessna Model 172RG 
airplanes, superseding AD 81-05-05R1, 
which makes mandatory the 
modification and inspections 
recommended in the above-mentioned 
Cessna Service Letter of deactivation of 
the cabin heater, as an alternative to the 
modification and inspections. Because 
an emergency condition exists that 
requires the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are impractical 
and contrary to the public interest, and 
good cause exists for making this 
amendment effective in less than 30 
days. 


List of Subjects in 14 CFR Part 39 


Aircraft safety. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me be the Administrator, 
§ 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new AD. 


Cessna: Applies to all Model 172RG airplanes 
certificated in any category. 


Compliance required as indicated, unless. 
already accomplished. 

To reduce the possibility of carbon 
monoxide contamination entering the cabin 
area, accomplish the following: 

(a) Within the next 25 hours time-in-service 
after the effective date of this AD: 

(1) Modify the cabin heater shroud in 
accordance with Cessna Service Letter SE83- 
13 dated May 27, 1983. Additionally, prior to 
reinstallation of the cabin heater shroud, 
visually inspect the flanges on the outer 
diameter of the ends of the muffler for cracks 
and repair or replace any cracked 
components. 

(2) Within 50 hours time-in-service after the 
modification required by paragraph (a)(1) of 
this AD and each 50 hours time-in-service 
thereafter, visually inspect the shroud for 
security and proper location and the flanges 
on the outer diameter of the ends of the 
muffler for cracks and prior to further flight, 
repair or replace any cracked components. 
Removal of the shroud for this inspection is 
not required. 

(3) Reinspect any repaired component 
within 25 hours time-in-service after the 
repair and, if defective, repair or replace. If 
no defects are found, continue inspection of 
this component in accordance with paragraph 
(a)(2) of this AD. 

(b) As an alternative to complying with 
paragraph (a) of this AD, deactivate the cabin 
heat system by removing the cabin heat 
control cable from the control arm on the 
cabin heat valve located on the firewall at 
the right upper side of the engine 
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compartment. Ensure that the valve spring 
mechanism is functioning and that tae cabin 
heat valve is spring loaded to the closed 
position or safety wire the valve to the closed 
position. 

(c) The airplane may be flown in 
accordance with FAR 21.197 to a location 
where this AD may be accomplished. 

This amendment supersedes AD 81-05- 
05R1, Amendments 39-4075 and 39-4332. 

This amendment becomes effective on July 
20, 1983. 

(Secs. 313({a), 601 and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 


1421 and 1423); 49 U.S.C. 106(g) (Revised, Pub. 


L. 97-449, January 12, 1983); § 11.89 of the 
Federal Aviation Regulations (14 CFR 11.89)) 


Note.—The FAA has determined that this 
regulation is an emergency regulation that is 
not major under Section 8 of Executive Order 
12291. It is impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
issued immediately to correct an unsafe 
condition in aircraft. It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979). If this action is 
subsequently determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed in the regulatory docket 
(otherwise, an evaluation is not required). A 
copy of it, when filed, may be obtained by 
contacting the Rules Docket under the 
caption “ADDRESSES” at the location 
identified. 

Issued in Kansas City, Missouri, on July 1, 
1983. 

Murray E. Smith, 

Director, Central Region. 

{FR Doc. 83-18961 Filed 7-13-83: 8:45 am| 
BILLING CODE 4910-13 





14 CFR Part 39 
{Docket No. 83-CE-32-AD; Amdt. 39-4683] 


Airworthiness Directives; Partenavia 
Costruzioni Aeronautiche S.p.A. 
Models P68 and P68B Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new Airworthiness Directive (AD), 
applicable to certain Partenavia 
Costruzioni Aeronautiche S.p.A. Models 
P68 and P68B airplanes which requires 
structural reinforcement of the fin rear 
spar in the area of the upper rudder 
hinge. The manufacturer has received 
reports of cracks in this area which 
could result in total rudder failure and 
loss of lateral control. Structural 
reinforcement of the fin rear spar will 
prevent this condition. 


DATES: Effective date: August 19, 1983. 
Compliance: As prescribed in the body 
of the AD. 

ADDRESSES: Partenavia Costruzioni 
Aeronautiche S.p.A. Service Bulletin 
(SB) No. 34, Rev. 1, dated February 15, 
1978, and Drawing No. R.0007, dated 
December 23, 1977, applicable to this AD 
may be obtained from Partenavia 
Costruzioni Aeronautiche S.p.A., Via 
Cava, C.P. 2179, 80026 Casoria, Naples, 
Italy. A copy of this information is also 
contained in the Rules Docket, FAA, 
Office of the Regional Counsel, Room 
1558, 601 East 12th Street, Kansas City, 
Missouri 64106. 

FOR FURTHER INFORMATION CONTACT: 
Mr. A. Astorga, Aircraft Certification 
Staff, AEU-100, Europe, Africa and 
Middle East Office, FAA, c/o American 
Embassy, 1000 Brussels, Belgium, 
Telephone 513.38.30; or .Mr. Larry 
Werth, FAA, ACE-109, 601 East 12th 
Street, Kansas City, Missouri 64106, 
Telephone 816/374-6932. 
SUPPLEMENTARY INFORMATION: A 
proposal to amend Part 39 of the Federal 
Aviation Regulations to include an 
airworthiness directive requiring 
structural reinforcement of the fin rear 
spar in the area of the upper rudder 
hinge on certain Partenavia Costruzioni 
Aeronautiche S.p.A. Models P68 and 
P68B airplanes was published in the 
Federal Register on April 4, 1983 (48 FR 
14385, 14386). The proposal resulted 
from Partenavia Costruzioni 
Aeronautiche S.p.A. receiving reports of 
cracks in the fin rear spar in the area 
adjacent to the upper rudder hinge on its 
Models P68 and P68B airplanes. The 
FAA has received no reports concerning 
cracks in either the fin rear spar or the 
upper rudder hinge area. The 
manufacturer has developed a structural 
modification that reinforces the fin rear 
spay in the upper rudder hinge area. 
Continued flight without structural 
reinforcement of the fin rear spar may 
result in failure of the fin rear spar and 
loss of lateral control. As a result, 
Partenavia Costruzioni Aeronautiche 
S.p.A. has issued SB No. 34, Rev. 1, 
dated February 15, 1978, and Drawing 
No. R.0007, dated December 23, 1977, 
that provide instructions for 
accomplishing the aforementioned 
structural modification. The Registro 
Aeronautico Italiano (RAI), who has 
responsibility and authority to maintain 
the continuing airworthiness of these 
airplanes in Italy, has classified this SB 
and the actions recommended therein by 
the manufacturer as mandatory to 
assure the continued airworthiness of 
the affected airplanes. On airplanes 
operated under Italian registration, this 
action has the same effect as an AD on 
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airplanes certified for operation in the 
United States. The FAA relies upon the 
certification of RAI, combined with FAA 
review of pertinent documentation, in 
finding compliance of the design of 
these airplanes with the applicable 
United States airworthiness 
requirements and the airworthiness and 
conformity of products of this design 
certificated for operation in the United 
States. 

The FAA has examined the available 
information related to the issuance of 
Partenavia Costruzioni Aeronautiche 
S.p.A. and the mandatory classification 
of this SB by RAI. 

Based on the foregoing, the FAA 
found that the condition addressed by 
Partenavia Costruzioni Aeronautiche 
S.p.A. SB No. 34, Rev. 1, dated February 
15, 1978, is an unsafe condition that may 
exist on other products of this type 
design certificated for operation in the 
United States. Consequently, an AD was 
proposed which would require structural 
reinforcement of the fin rear spar in the 
area of the upper rudder hinge on 
certain Partenavia Costruzioni 
Aeronautiche S.p.A. Mode] P68 and 
P68B airplanes. 

The costs that are associated with this 
AD are estimated to be $420 for each of 
three airplanes in service. The total is 
estimated at $1,260. For these reasons, 
the rule is not considered to be a major 
rule under the criteria of Executive 
Order 12291. Few, if any, small entities 
within the meaning of the Regulatory 
Flexibility Act would be affected. 

Interested persons have been afforded 
an opportunity to comment on the 
proposal. No comments or objections 
were received on the proposal or the 
FAA determination of the related cost to 
the public. Accordingly, the proposed 
rule is adopted without change. 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new AD. 


Partenavia Costruzioni Aeronautiche S.p.A.: 
Applies to Models P68 and P68B (all 
serial numbers (SN) up to 128, excluding 
SNs 40, 112, 125, 126 and 127) airplanes 
certificated in any category. 

Compliance: Required within the next 100 
hours after the effective date of this 

Airworthiness Directive (AD), unless already 

accomplished. 

To prevent failure of the fin rear spar, 
accomplish the following: 

(a) Install fin spar reinforcement in 
accordance with Partenavia Costruzioni 
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Aeronautiche S.p.A. Service Bulletin (SB) No. 
34, Rev. 1, dated February 15, 1978, and 
Drawing No. R.0007. dated December 23, 
1977. 

(b) Aircraft may be flown in accordance 
with Federal Aviation Regulation 21.197 to a 
location where this AD can be accomplished 

(c) An equivalent method of compliance 
with this AD, if used, must be approved by 
the Manager, Aircraft Certification Staff, 
AEU-100, Europe, Africa and Middle East 
Office, FAA c/o American Embassy, 1000 
Brussels, Belgium. 


This amendment becomes effective on 
August 19, 1983. 


(Secs. 313(a), 601 and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354{a), 


1421 and 1423); 49 U.S.C. 106(g) (Revised, Pub. 


L. 97-449, January 12, 1983); § 11.89 of the 
Federal Aviation Regulations (14 CFR 11.89) 

Note.—For the reasons discussed earlier in 
this rulemaking action, the FAA has 
determined that this regulation is not 
considered to be major under Executive 
Order 12291 or significant under DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26, 1979). It is further 
certified under the criteria of the Regulatory 
Flexibility Act that this rule will not have a 
significant economic effect on a substantial 
number of small entities since it involves few 
small entities. A final evaluation has been 
prepared for this regulation and has been 
placed in the docket. A copy of it may be 
obtained by contacting Rules Docket under 
the caption “ADDRESSES.” 

Issued in Kansas City, Missouri, on July 1, 
1983. 
Murray E. Smith, 
Director, Central Region. 
[FR Doc. 83-18980 Filed 7-13-83; 8:45 am] 
BILLING CODE 4910-13-M 





14 CFR Part 39 
[Docket No. 83-CE-15-AD; Amdt. 39-4682] 


Airworthiness Directives; Pilatus 
Britten-Norman, Ltd., BN-2A MK. Ill 
Trislander Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new Airworthiness Directive (AD), 
applicable to Pilatus Britten-Norman, 
Ltd., BN-2A MK. III Trislander Series 
airplanes which requires visual 
inspection of the wing attachment pins 
for corrosion, grinding marks, file marks 
or improper fit. The manufacturer has 
reported that three airplanes were found 
to have incorrectly assembled wing-to- 
fuselage attachments. The visual 
inspection and reinstallation of the wing 
attachment pin will detect and correct 
any wing attachment pin or installation 
defects which can adversely affect the 


safe life of the wing-to-fuselage 
attachment. 


DATE: Effective date: August 19, 1983. 
Compliance: As prescribed in the body 
of the AD. 

ADDRESSES: Pilatus Britten-Norman, 
Ltd., Service Bulletin No. BN2/SB 146, 
Issue 1, dated December 31, 1980, 
applicable to this AD may be obtained 
from Pilatus Britten-Norman, Ltd., 
Bembridge, Isle of Wight, England. A 
copy of this information is also 
contained in the Rules Docket, FAA, 
Office of the Regional Counsel, Room 
1558, 601 East 12th Street, Kansas City, 
Missouri 64106. 

FOR FURTHER INFORMATION CONTACT: 
Mr. A. Astorga, Aircraft Certification 
Staff, AEU-100, Europe, Africa and 
Middle East Office, FAA, c/o American 
Embassy, 1000 Brussels, Belgium, 
Telephone 513.38.30; or Larry Werth, 
Foreign FAR 23 Section, Federal 
Aviation Administration, ACE-109, 601 
East 12th Street, Kansas City, Missouri 
64106; Telephone (816) 374-6932. 
SUPPLEMENTARY INFORMATION: A 
proposal to amend Part 39 of the Federal 
Aviation Regulations to include an 
airworthiness directive requiring visual 
inspection of the wing attachment pins 
for corrosion, grinding marks, file marks 
or improper fit on certain Pilatus Britten- 
Norman, Ltd., BN-2A MK. Ill Trislander 
Series airplanes was published in the 
Federal Register on April 4, 1983 (48 FR 
14386, 14387). The proposal resulted 
from Pilatus Britten-Norman, Ltd., 
receiving reports of three BN-2A MK. III 
Trislander Series airplanes that were 
found with incorrectly assembled wing- 
to-fuselage attachments. The FAA has 
received no reports concerning 
improperly assembled wing-to-fuselage 
attachments. The manufacturer has 
determined that certain of these 
Trislander aircraft with specified serial 
numbers may have incorrectly fitted 
and/or improperly modified wing-to- 
fuselage attachment pins. Also, pins 
may have been fitted with insufficient 
assembly grease. Any of these 
installation defects can adversely affect 
the safe life of the wing-to-fuselage 
attachments. As a result, Pilatus Britten- 
Norman, Ltd., issued Service Bulletin 
No. BN2/SB 146, Issue 1, dated 
December 31, 1980, which provides 
instructions for the removal, visual 
inspection for corrosion, grinding marks, 
file marks or improper installation and 
reinstallation of the wing attachment 
pins. The United Kingdom Civil Aviation 
Authority (UKCAA), who has 
responsibility and authority to maintain 
the continuing airworthiness of these 
airplanes in England, has classified this 
Service Bulletin and the actions 
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recommended therein by the 
manufacturer as mandatory to assure 
the continued airworthiness of the 
affected airplanes. On airplanes 
operated under United Kingdom 
registration, this action has the same 
effect as an AD on airplanes certified for 
operation in the United States. The FAA 
relies upon the certification of UKCAA, 
combined with FAA review of pertinent 
documentation, in finding compliance of 
the design of these airplanes with the 
applicable United States airworthiness 
requirements and the airworthiness and 
conformity of products of this design 
certificated for operation in the United 
States. 

The FAA has examined the available 
information related to the issuance of 
Pilatus Britten-Norman, Ltd., Service 
Bulletin No. BN2/SB 146, Issue 1, dated 
December 31, 1980, and the mandatory 
classification of this Service Bulletin by 
UKCAA. 

Based on the foregoing, the FAA 
found that the condition addressed by 
Pilatus Britten-Norman, Ltd., Service 
Bulletin No. BN2/SB 146, Issue 1, dated 
December 31, 1980, is an unsafe 
condition that may exist on other 
products of this type design certificated 
for operation in the United States. 
Consequently, an AD was proposed 
which would require removal of the 
wing attachment pins, visual inspection 
of the wing attachment pins for 
corrosion, grinding marks, file marks, or 
improper fit and reinstallation of the 
wing attachment pins on Pilatus Britten- 
Norman, Ltd., BN-2A MK. III Trislander 
Series Airplanes. 

The costs that are associated with this 
AD are estimated to be $420 for each of 
eight airplanes in service. The total is 
estimated at $3,360. For these reasons, 
the rule is not considered to be a major 
rule under the criteria of Executive 
Order 12291. Few small entities within 
the meaning of the Regulatory Flexibility 
Act would be affected. 

Interested persons have been afforded 
an opportunity to comment on the 
proposal. No comments or objections 
were received on the proposal or the 
FAA determination of the related cost to 
the public. Accordingly, the proposed 
rule is adopted without change. 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new AD. 





Pilatus Britten-Norman, Ltd.: Applies to BN- 
2A MK. Ill Trislander Series (S/Ns 1001 
thru 1042, 1048 thru 1054, 1057 thru 1061, 
350, 360, 361 and 363) airplanes 
certificated in any category. 

Compliance: Required within the next 500 
hours time-in-service after the effective date 
of this AD, unless already accomplished. 

To prevent defects in the wing attachment 
pins which can adversely affect the safe life 
of the wing-to-fuselage attachments, 
accomplish the following: 

(a) Remove the wing attachment pins, one 
at a time, in accordance with the instructions 
contained in the “ACTION” section of the 
Pilatus Britten-Norman, Ltd., Service Bulletin 
No. BN2/SB 146, Issue 1, dated December 31, 
1980 (hereinafter referred to as the SB), or an 
FAA-approved equivalent. 

(b) Visually inspect the wing attachment 
pins for corrosion, fretmarks, file/ grinding 
marks and thread binding of the inboard nut 
in accordance witht the instructions 


contained in the “ACTION” section of the SB, 


and if defects are found, before further flight. 
replace the defective wing attachment pins 
with new attachment pins. 


Note.—Refer to SB and Trislander 
Illustrated Parts Catalog (Pub. Ref. PC/2, Sec. 
3.5./1). 

(c) Visually inspect the wing joint gaps to 
ensure shim washers fill the gaps, and before 
further flight, replace shim washers as 
required to fill the-wing joint gaps. 

Note.—Refer to SB and Trislander 
Maintenance Manual (Pub. Ref. MM/2). 

(d) Reinstall wing attachment pins in 
accordance with the instructions contained in 
the “ACTION” section of the SB. 

(e) Aircraft may be flown in accordance 
with Federal Aviation Regulation § 21.197 to 
a location where this AD can be 
accomplished. 

(f) An equivalent method of compliance 
with this AD, if used, must be approved by 
the Manager, Aircraft Certification Staff, 
AEU-100, Europe, Africa and Middle East 
Office, FAA, c/o American Embassy, 1000 
Brussels, Belgium. 


This amendment becomes effective on 
August 19, 1983. 


(Secs. 313{a), 601 and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354{a), 
1421 and 1423); 49 U.S.C. 106{g) (Revised, Pub. 
L. 97-449, January 12, 1983); § 11.89 of the 
Federal Aviation Regulations (14 CFR 11.89) 

Note.—For the reasons discussed earlier in 
this rulemaking action, the FAA has 
determined that this regulation is not 
considered to be major under Executive 
Order 12291 or significant under DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26, 1979). It is further 
certified under the criteria of the Regulatory 
Flexibility Act that this rule will not have a 
significant economic effect on a substantial 
number of small entities since it involves few 
small entities. A final evaluation has been 
prepared for this regulation and has been 
placed in the docket. A copy of it may be 
obtained by contacting the Rules Docket 
under the caption “ADDRESSES.” 


Issued in|Kansas City, Missouri, on July 1, 
1983. 


Murray E. Smith, 

Director, Central Region. 

{FR Doc. 83-18979 Filed 7-13-83; 6:45 am| 
BILLING CODE 4910-13-™ 





14 CFR Part 39 
[Docket No. 83-CE-6-AD; Amat. 39-4681} 


Airworthiness Directives; Short 
Brothers SC7 Skyvan Series 3 
Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new Airworthiness Directive (AD), 
applicable to Short Brothers SC7 Skyvan 
Series 3 airplanes which requires 
inspections and reinforcement/repair or 
replacement of certain flap structure and 
attachment components. The 
manufacturer has received a report of an 
outer hinge arm on an inboard flap 
failing in service. The actions are 
needed to prevent structural failure of 
the flaps which could result in loss of 
control of the airplane. 


DATE: Effective date: August 19, 1983. 
Compliance: As prescribed in the body 
of the AD. 

appresses: Short Brothers Service 
Bulletin (S/B) No. 51-51, Rev. 1, dated 
October 19, 1978; S/B No. 57-A61, Rev. 
5, dated October 28, 1980; S/B No. 57-62, 
Rev. 1, dated September 9, 1980, 
applicable to this AD may be obtained 
from Shorts Aircraft, Suite 510, 1725 
Jefferson Davis Highway, Arlington, 
Virginia 22202. A copy of this 
information is also contained in the 
Rules Docket, FAA, Office of the 
Regional Counsel, Room 1558, 601 East 
12th Street, Kansas, City, Missouri 
64106. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Al Astorga, Aircraft Certification 
Staff, AEU-100, Europe, Africa and 
Middle East Office, FAA, c/o American 
Embassy, 1000 Brussels, Belgium; or Mr. 
Larry Werth, Foreign FAR 23 Section, 
Central Region, FAA, ACE-109, 601 East 
12th Street, Kansas City, Missouri 64106, 
telephone (816) 374-6932. 
SUPPLEMENTARY INFORMATION: A 
proposal to amend Part 39 of the Federal 
Aviation Regulations to include an 
airworthiness directive requiring 
inspections and reinforcement/repair or 
replacement of certain flap structure and 
attachment components on Short 


‘Brothers SC7 Skyvan Series 3 airplanes 


was published in the Federal Register on 
February 28, 1983 (48 FR 8289-8291). The 
proposal resulted from the manufacturer 
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receiving a report of an outer hinge arm 
on an inboard flap of a Short Brothers 
SC7 Skyvan Series 3 airplane failing in 
service. Metallurgical analysis of these 
failed parts indicates the presence of 
fatigue cracks which may have 
contributed to the failure. This report is 
the only such instance known to the 
FAA and the manufacturer. Such a 
failure may result in jamming or failure 
of the flap and a loss of control of the 
aircraft. As a result, Short Brothers 
Limited issued S/B 57-A61, which 
contains instructions for inspecting and, 
if necessary, replacing the outboard 
hinge arm and reinforcing certain flap 
structure. The United Kingdom Civil 
Aviation Authority, who has 
responsibility and authority to maintain 
the continuing airworthiness of these 
airplanes in the United Kingdom, has 
classified this Service Bulletin, as 
revised, as well as S/B No. 51-51, Rev. 1, 
dated October 19, 1978, and S/B No. 57- 
62, Rev. 1, dated September 9, 1980, and 
the actions recommended therein by the 
manufacturer, as mandatory to assure 
the continued airworthiness of the 
affected airplanes. On airplanes 
operated under United Kingdom 
registration, this action has the same 
effect as an AD on airplanes certified for 
operation in the United States. The FAA 
relies upon the certification of the 
United Kingdom Civil Aviation 
Authority combined with FAA review of 
pertinent documentation in finding 
compliance of the design of these 
airplanes with the applicable United 
States airworthiness requirements and 
the airworthiness and conformity of 
products of this design certificated for 
operation in the United States. 

The FAA has examined the available 
information related to the issuance of 
Short Brothers S/B No. 51-51, Rev. 1, 
dated October 19, 1978, S/B No. 57-A61, 
Rev. 5, dated October 28, 1980, and S/B 
No. 57-62, Rev. 1, dated September 9, 
1980, and the mandatory classification 
of these Service Bulletins by the United 
Kingdom Civil Aviation Authority. 

Based on the foregoing, the FAA 
believes that the condition addressed by 
these Service Bulletins is an unsafe 
condition that may exist on other 
products of this type design certificated 
for operation in the United States. 
Consequently, an AD was proposed 
which would require the inspections and 
repairs required by the referenced 
Service Bulletins on all Short Brothers 
SC7 Skyvan Series 3 airplanes. There 
are approximately 11 aircraft affected 
by the proposed AD. The cost of 
complying with the proposed AD is 
estimated to be $110,935 to the private 
sector. 
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Interested persons have been afforded 
an opportunity to comment on the 
proposal. No comments or objections 
were received on the proposal or the 
FAA determination of the related cost to 
the public. Accordingly, the proposed 
rule is adopted without change. 


List of Subjects is 14 CFR Part 39 
Aviation safety, Aircraft. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delgated to me by the Administrator, 
§ 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new AD. 


Short Brothers Ltd.: Applies to SC7 Skyvan 
Series 3 airplanes certificated in any 
category. 

Compliance: Required as indicated, unless 
already accomplished. 

To prevent failure of the flaps, accomplish 
the following: 

(a) For all affected aircraft, except SNs 
SH1845 and SH1883, within the next 50 flights 
after the effective date of this AD or upon 
accumulating 7,000 flights, whichever occurs 
later, and thereafter at each subsequent 7,000 
flights: 

(1) Inspect the inboard flap outer hinge arm 
and operating arm attachment ribs and 
replace the outer hinge arm in accordance 
with Part 1 of the Accomplishment 
Instructions Section of Short Brothers Service 
Bulletin No. 57-A61, Rev. 5, dated October 28, 
1980, or an FAA approved equivalent. 

(b) Within the next 250 flights after the 
effective date of this AD or upon 
accumulating 7,000 flights, whichever occurs 
later: 

(1) Modify the outboard flap attachment 
ribs at the inboard hinge arm and operating 
arm in accordance with Part 1 of the 
Accomplishment Instructions Section of Short 
Brothers Service Bulletin No. 57-62 Rev. 1, 
dated September 9, 1980, or an FAA 
approved equivalent. 

(c) For S/Ns SH1845 and SH1883 only: 

(1) Accomplish the initial inspection and 
outer hinge arm replacement described in 
paragraph (a)(1) of this AD within the next 
250 flights after the effective date of this AD. 

(2) Accomplish the modification described 
in paragraph (b)(1) of this AD within the next 
250 flights after the effective date of this AD. 

(d) For all affected aircraft, including S/Ns 
SH1845 and SH1883, replace the outboard 
flap inner hinge arm, P/N SC7-25-39, 
operating arm, P/N SC7-25-107/8, inboard 
flap inner hinge arm, P/N SC7-25-39, 
operating arm P/N SC7-25-109/110, and their 
associated attachment ribs at 20,000 flights or 
18,000 flights, as defined by Short Brothers 
Life Extension Service Bulletin No. 51-51, 
Rev. 1, dated October 19, 1978, in accordance 
with Short Brothers Service Bulletin No. 57- 
A61 Rev. 5, dated October 28, 1980, or an 
FAA approved equivalent. 

(e) For purposes of complying with this AD, 
Subject to acceptance by the assigned FAA 
maintenance inspector, the number of flights 
may be determined by multiplying each 
airplane's hours time-in-service by 2. 


(f) An equivalent means of compliance 
with this AD may be used if approved by the 
Manager, Aircraft Certification Office, FAA. 
c/o American Embassy, 1000 Brussels, 
Belgium. 


This amendment becomes effective on 
August 19, 1983. 


(Secs. 313(a), 601 and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354{a}, 


1421 and 1423); 49 U.S.C. 106(g) (Revised, Pub. 


L. 97-449, January 12, 1983); § 11.89 of the 
Federal Aviation Regulations (14 CFR 11.89)} 

Note.—For the reasons discussed earlier in 
this rulemaking action, the FAA has 
determined that this regulation is not 
considered to be major under Executive 
Order 12291 or significant under DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26, 1979). It is further 
certified under the criteria of the Regulatory 
Flexibility Act that this rule will not have a 
significant economic effect on a substantial 
number of small entities since it involves few 
small entities. A final evaluation has been 
prepared for this regulation and has been 
placed in the docket. A copy of it may be 
obtained by contacting the Rules Docket 
under the caption “ADDRESSES.” 

Issued in Kansas City, Missouri, on July 1, 
1983. 
Murray E. Smith, 
Director, Central Region. 


[FR Doc. 83-16976 Filed 7-13-83; 6:45 am] 
BILIING CODE 4910-13-™ 





14 CFR Part 71 


[Airspace Docket No. 83-ASO-27] 


Alteration of Transition Area, Naples, 
Florida 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule; request for 
comments. 


SUMMARY: This amendment alters the 
Naples, Florida, transition area by 
revising the geographical coordinates of 
the airport and by redesignating two 
arrival extensions which are presently 
established northeast and southwest of 
the airport. The transition area arrival 
extensions are presently predicated on 
bearings from the Naples radio beacon 
and will be redesignated upon radials 
from the Collier County VOR/DME so 
that they will coincide with the recently 
established Naples control zone arrival 
extensions. No significant change in 
airspace is intended by these actions. 
DATES: Effective date: 0901 G.m.t., 
September 1, 1983. Comments must be 
received on or before August 20, 1983. 
ADDRESSES: Send comments on the rule 
in triplicate to: Federal Aviation 
Administration, ATTN: Manager, 
Airspace and Procedures Branch, ASO- 
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530, Air Traffic Division, P.O. Box 20636, 
Atlanta, Georgia 30320. 

The official docket may be examined 
in the Office of the Regional Counsel, 
Room 652, 3400 Norman Beery Drive, 
East Point, Georgia 30344, telephone: 
(404) 763-7646. 


FOR FURTHER INFORMATION CONTACT: 
Donald Ross, Airspace and Procedures 
Branch, Air Traffic Division, Federal 
Aviation Administration, P.O. Box 
20636, Atlanta, Georgia 30320; telephone: 
(404) 763-7646. 


SUPPLEMENTARY INFORMATION: 
Request for Comments on the Rule 


Although this section is in the form of 
a final rule, which involves revising the 
coordinates of the Naples Airport and 
redesignating two existing transition 
area arrival extensions through use of 
another navigational aid, and was not 
preceded by notice and public 
procedure, comments are invited on the 
rule. When the comment period ends, 
the FAA will use the comments 
submitted, together with other available 
information, to review the regulation. 
After the review, if the FAA finds that 
changes are appropriate, it will initiate 
rulemaking proceedings to amend the 
regulation. Comments that provide the 
factual basis supporting the views and 
suggestions presented are particularly 
helpful in evaluating the effects of the 
rule and determining whether additional 
rulemaking is needed. Comments are 
specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy aspects of 
the rule that might suggest the need to 


_ modify the rule. 


The Rule 


The purpose of this amendment to 
§ 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
to alter the Naples, Florida, transition 
area by revising the geograpical 
coordinates of the airport and to 
redesignate two existing arrival 
extensions by use of the Collier County 
VOR/DME rather than the Naples RBN. 
Section 71.181 of Part 71 of the Federal 
Aviation Regulations was republished in 
Advisory Circular AC 70-3A dated 
January 3, 1983. Under the 
circumstances presented, the FAA 
concludes that there is a need to alter 
the transition area by listing the proper 
coordinates of the airport and 
redesignating the transition area arrival 
extensions by use of radials from the 
Collier County VOR/DME. The changes 
are so minor and nonsubstantive I find 
that notice of public procedure under 5 
U.S.C. 553(b) is unnecessary. 
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List of Subjects in 14 CFR Part 71 


Aviation safety, Airspace, Transition 
areas. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, the Naples, Florida, 
transition area under § 71.181 of Part 71 
of the Federal Aviation Regulations (14 
CFR Part 71) (as amended) is further 
amended, effective 0901 G.m.t., 
September 1, 1983, as follows: 

Naples, FL—Revised 

That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of Naples Municipal Airport (Lat. 
26°09'08"N., Long. 81°46'32",W.); within 3.5 
miles each side of Collier County VOR/DME 
052° and 218° radials, extending from the 6.5- 
mile radius area to 8.5 miles northeast and 
southwest of the VOR/DME. 

(Secs. 307(a) and 313{a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354{a)); sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c}); and 14 CFR 11.69) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, therefore, 
(1) is not a “major rule” under Executive 
Order 12291; (2) is not a “significant rule” 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26, 1979); 
and (3) does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a routine 
matter that will only affect air traffic 
procedures and air navigation, it is certified 
that this rule will not have a significant 
economic impact on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act. 

Issued in East Point, Georgia, on July 1, 
1983. 


George R. LaCaille, 
Acting Director, Southern Region. 


|FR Doc. 83-18976 Filed 7-13-83; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 73 
[Airspace Docket No. 83-AWA-16] 


Alteration of Restricted Areas R- 
3803B and R-3804C, Fort Polk, LA 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 





SUMMARY: This amendment lowers the 
upper limits of Restricted Areas R-3803B 
and R-3804C by 10,000 feet. The new 
vertical dimensions are from Flight 
Level (FL) 180 up to but not including FL 
350. The U.S. Army has determined that 
the area is no longer required. This 


action restores previously restricted 
airspace to public use. 


EFFECTIVE DATE: July 11, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Boyd V. Archer, Airspace and Air 
Traffic Rules Branch (AAT-230), 
Airspace-Rules and Aeronautical 
Information Division, Air Traffic 
Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
telephone: (202) 426-8783. 


The Rule 


This amendment to Part 73 of the 
Federal Aviation Regulations lowers the 
upper limits of R-3803B and R-3804C. 
Because this action restores previously 
restricted airspace to public use, I find 
that notice and public procedure are 
unnecessary and good cause exists for 
making this amendment effective in less 
than 30 days after publication. 


List of Subjects in 14 CFR Part 73 


Restricted areas, Aviation safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, § 73.38 of Part 73 of the 
Federal Aviation Regulations (14 CFR 
Part 73) is amended, effective 0901 GMT, 
July 11, 1983, as follows: 


R-3803B Fort Polk, LA [Amended] 


Designated altitudes. FL 180 up to but not 
including FL 350. 


R-3804C Fort Polk, LA [Amended] 


Designated altitudes. FL 180 up to but not 
including FL 350. 

(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); (49 
U.S.C. 106(g) (Revised Pub. L. 97-449, January 
12, 1983)}); and 14 CFR 11.69) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, therefore: 
(1) Is not a “major rule” under E.O. 12291; (2) 
is not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 FR 
11034, Feb. 26, 1979); ar.d (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule will not have a 
significant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act. 


Issued in Washington, D.C., on July 1, 1983. 


B. A. Bancroft, 

Acting Manager, Airspace-Rules and 
Aeronautical Information Division. 
{FR Doc. 83-18844 Filed 7-13-83: 8:45 am} 
BILLING CODE 4910-13-M 
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POSTAL SERVICE 
39 CFR Part 601 


Procurement of Property and Services; 
Amendments to Postal! Contracting 
Manual 


AGENCY: Postal Service. 


ACTION: Amendments to the Postal 
Contracting Manual. 





SUMMARY: The Postal Service announces 
that it is revising the Postal Contracting 
Manual to simplify contracting for minor 
repairs and improvements by permitting 
informal purchasing procedures and the 
use of Form 7334 for actions under 
$25,000. Certain editorial changes were 
also made to the sections affected. 


EFFECTIVE DATE: July 11, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Eugene A. Keller, (202) 245-4818. 


SUPPLEMENTARY INFORMATION: The 
Postal Contracting Manual, which is 
incorporated by reference in the Federal 
Register (see 39 CFR 601.100), has been 
amended by the issue of PCM Circular 
83-5, Revised, dated July 11, 1983. 

In accordance with 39 CFR 601.105, 
notice of these changes is hereby 
published in the Federal Register and 
the text of the changes is filed with the 
Director, Office of the Federal Register. 
Subscribers to the basic manual will 
receive these amendments from the 
Postal Service. (For other availability of 
the Postal Contracting Manual, see 39 
CFR 601.104.) 


List of Subjects in 39 CFR Part 601 


Government procurement, Postal 
Service. 

Explanation of these amendments to 
the Postal Contracting Manual follows: 


Explanation of Changes 


Section 18, Part 3, is revised to 
simplify contracting for minor repairs 
and improvements by: 

a. Permitting informal purchasing 
procedures and the use of Form 7334 for 
actions under $25,000, 

b. Deleting redundant provisions, and 

c. Improving the readability. 

Use the following Form, included in 
Section 18, immediately when 
applicable: 

Form 7490, Architect-Engineer Fixed 
Price Contract, November, 1982. 

(5 U.S.C. 552(a), 39 U.S.C. 401, 404, 410, 411) 


W. Allen Sanders, 

Associate General Counsel, Office of General 
Law and Administration. 

|FR Doc. 83-19008 Filed 7-13-83; 8:45 am] 

BILLING CODE 7710-12-M 
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GENERAL SERVICES 
ADMINISTRATION 


41 CFR Ch. 101 
[FPMR Temp. Reg. D-66, Supp. 3] 


Accommodations for the Physically 
Handicapped 


AGENCY: General Services 
Administration. 


ACTION: Temporary regulation. 


SUMMARY: To continue the new “GSA 
Accessibility Standard” to 
accommodate the physically 
handicapped, this supplement extends 
the expiration date of FPMR Temporary 
Regulation D-66. 


Dates: Effective date: July 14, 1983. 
Expiration date: July 30, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Kathleen Fields, Design Management 
Division, General Services 
Administration (202-566-0038). 
SUPPLEMENTARY INFORMATION: The 
General Services Administration has 
determined that this rule is not a major 
rule for the purposes of Executive Order 
12291 of February 17, 1981, because it is 
not likely to result in an annual effect on 
the economy of $100 million or more; a 
major increase in costs to consumers or 
others; or result in significant adverse 
effects. The General Services 
Administration has based all 
administrative decisions underlying this 
rule on adequate information concerning 
the need for, and consequences of, this 
rule; has determined that the potential 
benefits to society from this rule 
outweigh the potential costs and has 
maximized the net benefits; and has 
chosen the alternative approach 
involving the least net cost to society. 


(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c)) 
Ch. 101—[Amended] 


In 41 CFR Chapter 101, the following , 
temporary regulation is added to the 
appendix at the end of Subchapter D to 
read as follows: 


Federal Property Management 
Regulations 


[Temporary Regulation D-66; Supplement 3] 


June 17, 1983. 
To: Heads of Federal agencies 
Subject: Accommodations for the 
physically handicapped 

1. Purpose. This supplement extends 
the expiration date of FPMR Temporary 
Regulation D-66. 

2. Effective date. This supplement is 
effective upon publication in the Federal 
Register. 


3. Expiration date. This supplement 
expires on July 30, 1984. 

4. Explanation of changes. Pending 
investigation of a uniform standard in 
conjunction with the three other 
agencies with standard setting authority 
regarding accessibility for the physically 
handicapped, the expiration date in 
paragraph 3 of FPMR Temporary 
Regulation D-66 is extended. 

Ray Kline, 

Acting Administrator of General Services. 
June 17, 1983. 

{FR Doc. 83-18953 Filed 7-13-83; 6:45 am| 

BILLING CODE 6820-23-M 





FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Part 64 
[Docket No. FEMA 6540] 


Suspension of Community Eligibility 
Under the National Flood insurance 
Program 


Correction 

In FR Doc. 83-17714 beginning on page 
30387 in the issue of Friday July 1, 1983, 
make the following correction: 

On page 30388, in the table for § 64.6, 
under Region V, insert a caption reading 
“Ohio:” above the entry for Franklin and 
Fairfield Counties. 


BILLING CODE 1505-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 


Oversight of the Radio and TV 
Broadcast Rules 





AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 


summary: This Order amends broadcast 
station regulations in 47 CFR Part 73 of 
the rules of the FCC. Amendments are 
made to delete regulations that are no 
longer necessary, correct inaccurate rule 
texts, contemporize certain 
requirements and to execute editorial 
revisions as needed for purposes of 
clarity and ease of understanding. 
EFFECTIVE DATE: June 29, 1983. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Steve Crane, Mass Media Bureau, (202) 
632-5414. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 
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Order 


In the matter of an oversight of the radio 
and TV broadcast rules. 

Adopted: June 24, 1983. 

Released: June 29, 1983. 


By the Chief, Mass Media Bureau. 


1. In this Order, the Commission 
focuses its attention on the oversight of 
its radio and TV broadcast rules. 
Modifications are made herein to 
update, delete, clarify or correct 
broadcast regulations as described in 
the following amendment summaries: 

(a) Corrective modifications are 
herein made to § 73.3526, Local public 
inspection file of commercial stations, as 
follows: 

(i) In paragraph (a), wherein the rule 
user is directed to subparagraphs 
pertaining separately to AM, FM or TV 
stations, the rule omits the reference to 
paragraph (a)(10) which pertains to TV 
stations’ program logs and their 
availability for public inspection. The 
rule is revised herein to include the 
paragraph (a)(10) directions along with 
the references, for TV permittees or 
licensees, to paragraphs (a)(8), (9), (11), 
(12), and (13). 

(ii) For purposes of clarity and 
specificity certain of § 73.3526's 
paragraphs begin with statements 
denoting that regulation’s sole 
pertinence to radio or TV stations. One 
such paragraph, (a)(9), omits this 
designation and, as a result, may be 
construed as being applicable to both 
radio and TV stations. Since it applies to 
TV stations only, its relevance to TV 
only is added to the subparagraph’s 
opening sentence. 

(iii) Public Law 97-35 amended 
Section 307 of the Communications Act, 
thereby extending license renewal 
periods from 3 years for AM, FM and TV 
broadcast stations to 5 years for TV 
stations and 7 years for radio stations. 
Public Law 97-35, 95 Stat. 357, section 
1241(a), August 13, 1981. Triennial 
references remain unchanged in 
paragraph (a)(9) of § 73.3526 in directing 
the TV station licensee when to place 
the significant problems and programs 
list in the public file. Modifications are 
made herein to change such enema 
from “three” to “five”. 

(iv) Another modification, to a 
previous rule-drafter’s rhetoric, is 
effected while we're amending 
paragraph (a)(9). Prior to the adoption of 
the Report and Order in Broadcast 
Docket 80-235, the Simplified Renewal 
Application procedure for broadcasting 
stations, the opening sentence of 
paragraph (a)(9) directed the licensee to 
place his annual problems/programs list 
in the public file on the anniversary of 
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the renewal filing date. This same 
statement was repeated near the end of 
paragraph (a)(9) preceding the statement 
“Additionally, upon the filing of the 
station’s application for renewal of 
license, the three annual problems- 
programs listings sha}! be forwarded to 
the FCC as part of that application.” The 
rule-drafter apparently reiterated the 
annual filing requirement as a kind of 
underlining or emphasis to preface the 
requirement to include the listings as 
part of the renewal application. In BC 
Docket 80-235, the filing of the 
problems-programs listing with the 
newly termed “simplified renewal 
application” was eliminated, and the 
licensee was directed to place the list in 
the public inspection file. The reiteration 
was allowed to remain. Since it serves 
no rhetorical purpose any longer, and 
since the repeating of a requirement 
already clearly stated at the opening of 
the paragraph tends to confuse the rule 
user, we will eliminate it herein. 

(v) In the Report and Order in BC 
Docket 78-237 regarding the amendment 
of primers on ascertainment of 
community problems, the Commission 
adopted a change in paragraph (a)(11) 
which added a new sentence to the end 
of that paragraph that read: “The 
licensee or permittee should also 
indicate the number of leaders, if any, it 
has interviewed in the ‘Other’ category.” 
Conforming text was also added to the 
primer on ascertainment of community 
problems by commercial station 
applicants stating the requirements to 
interview community leaders in the 
“Other” category. 

In the Report and Order in BC Docket 
80-253 wherein the Commission adopted 
the simplified renewal application, this 
same paragraph (a)(11) of § 73.3526 was 
revisited and modified to exclude the 
requirement to file the community leader 
checklist with the renewal application. 
{It is merely required to place the 
checklist in the local public file.) 

However, through rule drafter's lapse, 
incorrect use of rule drafting techniques 
or simple inadvertence, the sentence 
regarding the filing of interviews with 
leaders in the “Other” category was 
eliminated. The rule is corrected by the 
reintroduction of the sentence into 
§73.3526(a)(11). 

(vi) In the Order adopted on April 1, 
1982, 47 FR 17065, the Commission 
amended § 73.3580(h) of its rules to 
delete the requirement that applicants 
submit proof of publication of local 
notice of filing pursuant to § 73.3580(h). 
Substituting for the filing of the proof of 
publication was our acceptance of 
Certification of compliance with the 
public notice requirements. Renewal 
applicants are additionally required to 


place in their “public inspection file a 
statement certifying compliance with 
Section 73.3580 along with dates and 
times that the pre-filing and post-filing 
notices were broadcast and the text 
thereof.” Failure to add the requirement 
that the certification be placed in the 
local public inspection file (§ 73.3526) is 
remedied here by adding new paragraph 
(a}(15) to that rule directing renewal 
applicants to conform to the new public 
file requirement. (For modifications of 
§ 73.3526 described in (a)(i)-(vi) above, 
see appendix item 1.) 

(b) Corrective amendments, described 
above for the local file rules for 
commercial stations are also made, as 
applicable, in § 72.3527, the local public 
inspection file requirements for 
noncommercial educational stations: 

(i) In paragraph (a)(7)(i), triennial 
references are made in describing the 
number of problems-programs lists to be 
filed, if called for by certain renewal 
applications. (See (a)(iii) above for 
greater detail.) Modifications are made 
herein to change such references from 
“three” to “five” (for TV stations), and 
to “seven” (for radio stations). 

(ii) Another modification is made in 
paragraph (a)(7)(i) of § 73.3527. A 
redundancy is removed from the middle’ 
of the paragraph—a statement which is 
not needed since it is succintly stated in 
the subparagraph's opening sentence. 
(See paragraph (a)(iii) of the text above 
for more detail.) 

(iii) In paragraph (a)(v) of the text of 
this Order, complete explanation is 
given of an inadvertent deletion, in the 
paragraph pertaining to interviews with 
community leaders, of the sentence 
directing licensees to indicate the 
number of leaders interviewed who 
were in the “Other” category. That 
sentence is reinserted in its proper place 
in § 73.3527(c)(1)(v) herein. 

(iv) On April 1, 1982, the Commission 
adopted the Order to allow certification 
of local public notice (pursuant to 
§ 73.3580(h)) being given by filing 
applicants in lieu of the former 
requirement to submit proof of such 
publication to the FCC. 47 FR 17065. (See 
paragraph (a)(vi) supra.) The Order 
directed renewal applicants to file the 
certification in the station's local public 
inspection file. Failure to add the filing 
requirement to the local public file rule 
leaves a void in § 73.3527. That failure is 
corrected herein with the addition of the 
filing requirement and its designation as 
paragraph (a)(10) of § 73.3527. 
(Modifications described in (b)(i)-(iv) 
above are found in Appendix item 2.) 

2. No substantive changes are made 
herein which impose additional burdens 
or remove provisions relied upon by 
licensees or the public. We conclude. for 
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the reasons set forth above, that these 
revisions will serve the public interest. 

3. These amendments are 
implemented by authority delegated by 
the Commission to the Chief, Mass 
Media Bureau. Inasmuch as these 
amendments impose no additional 
burdens and raise no issue upon which 
comments would serve any useful 
purpose, prior notice of rule making, 
effective date provisions and public 
procedure thereon are unnecessary 
pursuant to the Administrative 
Procedure and Judicial Review Act 
provisions of 5 U.S.C. 553(b)(3)(B). 

4. Since a general notice of proposed 
rulemaking is not required, the 
Regulatory Flexibility Act does not 
apply. 

5. Therefore, it is ordered, that 
pursuant to Sections 4(i), 303(r) and 
5(d)(1) of the Communications Act of 
1934, as amended, and §§ 0.71 and 0.283 
of the Commission's Rules, Part 73 of 
Volume III of the FCC Rules and 
Regulations are amended as set forth in 
the attached appendix, effective June 29, 
1983. 

6. For further information on the 
Order, contact Steve Crane, Mass Media 
Bureau (202) 632-5414. 

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
Laurence E. Harris, 

Chief, Mass Media Bureau. 


Appendix 
PART 73—[AMENDED] 


1. 47 CER 73.3526 is amended by 
revising the introductory text of 
paragraph (a), and revising paragraph, 
(a)(9), (a)(11)(v), and by adding new 
paragraph (a)(15) to read as follows. 


§ 73.3526 Local public inspection file of 
commerical stations. 

(a) Records to be maintained. Every 
‘applicant for a construction permit for a 
new station in the commercial broadcast 
services shall maintain for public 
inspection a file containing the material 
described in (1) of this paragraph. Every 
permittee or licensee of an AM, FM or 
TV station in the commercial broadcast 
services shall maintain for public 
inspection a file containing the material 
described in paragraphs (a)(1), (2), (3), 
(4), (5), (6), (7) and (15) of this section. In 
addition, every permittee or licensee of 
a TV station shall maintain for public 
inspection a file containing the material 
described in paragraphs (a), (8), (9), (10). 
(11), (12) and (13) of this section; every 
permittee or licensee of an AM or FM 
station shall maintain for public 
inspection a file containing material 
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described in paragraph (a) (14) of this 
paragraph. The material to be contained 
in the file is as follows: 


+ * * * * 


(9) For TV stations, every year on the 
anniversary date on which the station's 
_ renewal application would be due for 

filing with the FCC, a listing of no more 
than ten significant problems and needs 
of the area served by the station during 
the preceding twelve months. In relation 
to each problem or need cited, licensees 
and permittees shall indicate typical and 
illustrative programs or program series, 
excluding ordinary news inserts of 
-breaking events (the daily or ordinary 
news coverage of breaking newsworthy 
events), which were broadcast during 
the preceding twelve months in response 
to those problems and needs. Such a 
listing shall include the title of the 
program or program series, its source, 
type, brief description, time broadcast 
and duration. Additionally, if called for 
by the application for renewal of 
license, the five annual problems- 
programs listing shall be forwarded to 
the FCC as part of that application. The 
annual listings shall not exceed five 
pages, buy may be supplemented at any 
time by additional material placed in the 
public inspection file and identified as a 
continuation of the information 
submitted to the FCC. 

(11) **«#* 

(v) For interviews conducted by non- 
principals or non-managers, the date of 
review of the interview record by a 
principal or management-level employee 
of the station. Additionally, on the due 
date of the filing of the station's 
application for renewal of license, each 
commercial TV licensee shall deposit in 
its public file, and forward to the FCC if 
called for by the application, a checklist 
indicating the number of community 
leaders interviewed during the current 
license term representing the several 
elements found on the form, provided 
that, if a community lacks one of the 
enumerated institutions or elements, the 
licensee or permittee shall so indicate 
by providing a brief explanation on its 
checklist. The licensee or permittee shall 
also indicate the number of leaders, if 
any, it has interviewed in the “Other” 
category. 

(15) Each applicant for renewal of 
license shall, within 7 days of the last 
day of broadcast of the local public 
notice of filing announcements required 
pursuant to § 73.3580(h), place in the 
station's local public inspection file a 
statement certifying compliance with 
this requirement. The dates and times 
that the pre-filing and post-filing notices 


were broadcast and the text thereof 
shall be made part of the certifying 
statement. 


* * * * * 


2. 47 CFR 73.3527 is amended by 
revising paragraph (a)(7)(i), the second 
sentence in paragraph (c)(1}(v) and 
adding new paragraph (a)(10) to read as 
follows: 


§ 73.3527 Local public inspection file of 
noncommercial educational stations. 


(i) Every year, on the anniversary date 
on which the station’s renewal 
application would be due for filing with 
the FCC, each nonexempt renewal 
applicant shall place in its public 
inspection file a listing of no more than 
ten significant problems and needs of 
the area served by the station during the 
preceding twelve months. In relation to 
each problem or need cited, licensees 
and permittees shall indicate typical and 
illustrative programs or program series, 
excluding ordinary news inserts of 
breaking events, which were broadcast 
during the preceding twelve months in 
response to those problems and needs. 
Such a listing shall include the title of 
the program or program series, its 
source, type, brief description, time 
broadcast and duration. If called for by 
the renewal application, the annual 
problems-programs lists (5 annual lists 
for renewing TV stations; 7 lists for 
renewing radio stations) shall be 
forwarded to the FCC as part of the 
application for renewal of license. The 
annual listings are not to exceed five 
pages each, but may be supplemented at 
any time by additional material placed 
in the public inspection file and 
identified as a continuation of the 
information submitted to the FCC. 


* * * * * 


(10) Each applicant for renewal of 
license shall, within 7 days of the last 
day of broadcast of the local public 
notice of filing announcements required 
pursuant to § 73.3580(h), place in the 
station's public inspection file a 
statement certifying compliance with 
this requirement. The dates and times 
that the pre-filing and post-filing notices 
were broadcast and the text thereof 
shall be made part of the certifying 
statement. 


* * * * * 


(c) * * *. 

(1) * e”< 

(v)* * * Additionally, each licensee 
and permittee shall place in the station's 
public inspection file and if called for in 
the renewal application each licensee 
shall forward to the FCC as part of the 
application for renewal of license, a 
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checklist indicating the number of 
community leaders interviewed during 
the current license term representing 
elements found on the sample 
community leader checklist (see 
Ascertainment of Community Problems 
by Broadcast Renewal Applicanis, 41 
FR 1372, 1384, 1976) provided that, if a 
community lacks one of the enumerated 
institutions or elements, the licensee and ~ 
permittee shall so indicate by providing 
a brief explanation on its checklist. The 
licensee or permittee should also 
indicate the number of leaders, if any, ii 
has interviewed in the “Other” category. 
The same rules apply to applicants for 
other than renewal of license except 
that the checklist for an ascertainment 
of community leaders shall reflect 
information obtained within six months 
prior to filing and shall be placed in the 
public file no later than the time the 
application is filed. 

{FR Doc. 83-18548 Filed 7-13-83; 8:45 am| 

BILLING CODE 6712-01-M 


DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 
49 CFR Part 25 


Relocation Assistance and Land 
Acquisition for Federal and Federally 
Assisted Programs; Schedule of 
Moving Expense Allowances; 
individuals and Families 


AGENCY: Office of the Secretary, (DOT). 
ACTION: Final rule. 


SUMMARY: The purpose of this 
amendment is to reflect changes in the 
moving expense schedules for displaced 
persons in the States of Alabama, 
Florida, Georgia, Nevada, and South 
Carolina. 

EFFECTIVE DATE: July 1, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Peter Nyberg, Relocation Division, 
Office of Right-of-Way (202-426-0117); 
or Reid Alsop, Office of the Chief 
Counsel (202-426-0800), Federal 
Highway Administration, 400 Seventh 
Street, SW., Washington, D.C. 20590. 
Office hours Monday-Friday from 7:45 
a.m. to 4:15 p.m. ET. 


SUPPLEMENTARY INFORMATION: Section 
202(b) of the Uniform Relocation 
Assistance and Real Property 
Acquisition Policies Act of 1970, Pub. L. 
91-646, 84 Stat. 1894, provides that a 
displaced individual or family may elect 
to be paid for moving expenses on the 
basis of a moving expense schedule. To 
ensure statewide uniformity among all 
agencies operating under the Act, 
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General Services Administration 
Regulations, governing agency 
implementation of the Act, 41 CFR Part 
101-6, provide in § 101-6.105-1 that 
moving expense schedules maintained 
by the respective State highway 
departments shall be used, and that the 
schedules will be approved on a current 
basis and disseminated by the Federal 
Highway Administration (FHWA). 

The regulations of the Office of the 
Secretary, 49 CFR 25.153, implementing 
the Uniform Act, direct the FHWA to 
establish and maintain the moving 
expense schedule in Appendix A to Part 
25 of Title 49. The purpose of this 
amendment is to revise the current 
schedule, which was published on 
January 27, 1983 (48 FR 3759) to reflect 
changes in the moving expense 
schedules that have been made by the 
following States: 

Table I—Personalty—Alabama, Florida, 

Georgia, Nevada, and South Carolina 
Table II—Mobile Homes—Georgia and 

Nevada 


~ 


= 





The FHWA has determined that this 
document contains neither a major rule 
under E.O. 12291 nor a significant 
regulation under DOT regulatory 
procedures. The FHWA has also 
determined that the changes reflected in 
this action will have only minimal 
impact on the affected States, 
individuals and families. Accordingly, a 
further regulatory evaluation is not 
required and, for the foregoing reasons 
and under the criteria of the Regulatory 
Flexibility Act, it is certified that this 
action will not have a significant 
economic impact on a substantial 
number of small entities. 

Notice and opportunity for comment 
are not required under DOT regulatory 
policies and procedures because it is not 
anticipated that such action would 
result in the receipt of useful 
information. 

Neither a general notice of proposed 
rulemaking nor a 30-day delay in 
effective date is required under the 
Administrative Procedures Act because 


Appendix A.—Moving Cost Schedules 
TABLE 1.—PERSONALTY 


Occupant provides furniture (number of rooms of furniture) 
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the matters affected relate to grants, 
benefits, or contracts pursuant to 5 
U.S.C. 553(a)(2). 

(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Research, 
Planning, and Construction. The procedures 
provided in OMB Circular No. A-95 regarding 
State and local clearing house review of 
Federal and federally assisted programs and 
projects apply to this program) 

(42 U.S.C. 4601; 41 CFR 101-6.105-1; 49 CFR 
25.153; 23 CFR 740.55(c)) 


List of Subjects in 49 CFR 25 


Highways and roads, Land 
acquisition, Relocation assistance. 
Issued on: June 30, 1983. 


R. A. Barnhart, 


Federal Highway Administrator, Federal 
Highway Administration. 


PART 25—[ AMENDED] 


Tables I and II to Appendix A of Part 
25 are revised as set forth below: 
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TABLE |—PERSONALTY—Continued 


Occupant provides furniture (number of rooms of furniture) 


Virgin Islands .. 


West Virginia... 


eit NE oi pd eee ee , 
— units including sleeping rooms. Occupant does not own furniture: 1st room, $35, 2 rooms, $53; 3 rooms, $80; 4 rooms, $100; 5 rooms, $125; 6 rooms, $145; each additional 
room $20. 
‘ 2 Furnished units including sleeping rooms. Occupant does not own furniture: 1st room, $68; 2 rooms, $129; 3 rooms, $160; 4 rooms, $193; 5 rooms, $244; 6 rooms, $256; 7 rooms, $288; 
rooms, $300. 


TABLE li—MosiLe HOMES 


Miles (kilometers) Area—square feet (square meters) 








PUI siiciiscatasincbcsccccsitintnentesies 5sicstelapenigiestbesoce cette singsbibanscipad ident seca taiem aay Aachcenionaatuee O(0} 200( 18.6) 
200(18.6) 400(37.2) 
400(37.2) 600(55.8) 
600(55.8) 


(0) 300(27.9) 
300(27.9) 400(37.2) 
400(37.2) 500(46.5) 
500(46.5) 
CRN cecbcsisiciesfabechiteevnsaitaipeancneneiciveitipeesestcdeteiistea eal ts tpcdeietcheia staat tastiest puedes ace, clea Atsin scotia item dattin etagveiapeasinsetacea toes taeneib ie leeitapiatincenipsnil eed 


0(0) 
8.5(2.6) 
10.5(3.2) 
12.5(3.8) 
NN occas Sic cdassaescclihchcsicshnabsasdiibmunpinaeSeraale aes de Sabeicagdl easebocbcecoiae 400(37.2) 
600(55.8) 
800(74.4) 
1,000(93) 


300(27.9) 
400(37.2) 
500(46.5) 
600(55.8) 
700(65.1) 


300(27.9) 
400(37.2) 
500(46.5) 
600(55.8) 
700(65.1) 


200(18.6) 
400(37.2) 
600(55.8) 
800(74.4) 


10.5(3.2) 
12.5{3.8) 


10.5(3.2) 
12.5(3.8) 


8.5(2.6) 
10.5(3.2) 
12.5(3.8) 


8(2.4) 


10(3) 
12(3.7) 


12(3.7) 
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North Carolina * © 


North Dakota 
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TABLE It—Mosite Homes—Continued 


Miles (kilometers) 


More than 


10(16) 


25(40.2) 


But not more 
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0 eee 


Area—square feet (square meters) 


0(0) 
200(18.6) 
400(37.2) 
600(55.8) 
800(74.4) 
1,000(93) 

1,200(111.6) 

0{0) 
200(18.6) 
400(37.2) 


0(0) 
300(27.9) 
400(37.2) 

0(0) 
200(18.6) 
400(37.2) 
600(55.8) 
800({74.4) 


(0) 
400(37.2) 
600(55.8) 
800(74.4) 
1,000(93) 


040) 
200(18.6) 
400(37.2) 
600(55.8) 
800(74.4) 
20(32.2) 


0(0) 
300(27.9) 
500(46.5) 
700(65.1) 


0) 

200(18.6) 

400(37.2) 

600(55.8) 

800(74.4) 

10(16) O¢0) 
320(29.8) 

500(46.5) 

840(78.1) 

4,420(104.2) 

25(40.2) 0(0) 
320(29.8) 

500(46.5) 

840(78.1) 

‘ 1,120(104.2) 
50(80.5) 0(0) 
320(29.8) 

500(46.5) 

840(78.1) 

1,4120(104.2) 


200(18.6) 
400(37.2) 
600(55.8) 
800(74.4) 
1,000(93) 
1,200(111.6) 


200(18.6) 
400(37.2) 
600{55.8) 


300(27.9) 
400(37.2) 


200(18.6) 
400(37.2) 
600(55.8) 
800(74.4) 


400(37.2) 
600(55.8) 
800(74.4) 
1,000{93) 


“200(18 6) 


400(37.2) 
600(55.8) 
800(74.4) 


300(27.9) 
500(46.5) 
700(65.1) 


200(18.6) 
400(37.2) 
600(55.8) 
800(74.4) 


320(29.8) 
500(46.5) 
840(78.1) 
1,120(104.2) 


320(29.8) 

500(46.5) 

840(78.1) 
1,120(404.2 


320(29.8) 
500(46.5) 
840(78.1) 
1,120(104.2) 


Width—teet (meters) 


More than 


0(0) 
10({3) 
12(3.7) 
14(4.3) 


0(0) 


8(2.4) 


00) 
8.5(2.6) 
10.5(3.2) 
12.5(3.8) 
0(0) 
8.5(2.6) 
10.5(3.2) 


(0) 
12(3.7) 


8(2.4) 
10{3) 
12{3.7) 


8(2.4) 


10(3) 
12(3.7) 
14(4.3) 


8.5(2.6) 
10.5(3.2) 
12.5(3.8) 


8.5(2.6) 
10.5(3.2) 


12(3.7) 


-| Allowance 


dollars 


285 
300 
200 
250 
30 
150 
200 
250 
300 
110 
140 
165 
195 
220 
250 
300 

80 


200 
300 


230 
300 
300 
200 
250 
300 


150 
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\ width to 8 (2.4m), 
2 Under 8° (2.4m) x 40’ 
« Plus $50 for e 


double 
* Escort fee inciuded. 


TABLE II—MosiLe Homes—Continued 








550(51.2) 





ee 


) 40° (12.2m), $200: over 40° (12.2m), $300. Width over 8° (2.4m), $300. 
am unskirted, $150; over 8’ (2.4er) x 40° (12.2m), $300. 


® Personality only; width—under 10 feet (3m), $60; 10 feet (3m), $70; 12 feet (3.7m) and over, $100; doubies, $175. 


, A for extras. 
All trailers. 
® © All mobile homes. 


[FR Doc. 83-18758 Filed 7-13-83; 8:45 amj 
BILLING CODE 4910-22-M. 


INTERSTATE COMMERCE 
COMMISSION 


49 CFR Parts 1042, 1160, 1161, 1162, 
1165, 1168 and 1181 


[Ex Parte No. MC-163] 


Procedures for Providing Notice of 
Specified Applications Through an ICC 
Register in Lieu of Federal Register 
Notice 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of final rules. 


sumMaARY: In this proceeding the 
Commission announces that it will 


expand the Daily Press Release 
Summary and establish the Interstate 
Commerce Commission Register (JCC 
Register). The publication will include 
notices of filings of motor and water 
carrier, freight forwarder and property 
broker entry applications, and 
restriction removal applications. Our 
publication will contain notices 
pertaining to the filing of motor and 
water carrier temporary operating rights 
and transfer applications under 49 
U.S.C. 10926. 

Notices of applications filed by 
passenger carriers pursuant to the 
Commission's deviation or 
superhighway regulation in 49 CFR 
1142.1 and 1142.2, will be included, as 
will notices of applications requesting 
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10(3) 
12(3.7) 
0(0) 
8.5(2.6) 
10.5(3.2) 
12.5(3.8) 


12.5(3.8) 


ee 


approval of motor carrier pooling 
agreements under 49 CFR 1184. 

The /CC Register will also include 
notices of exemption of motor carriers of 
property from merger, consolidation, 
and acquisition of control provisions 
under 49 U.S.C. 11343, 11344, and 11345a, 
which is a new procedure recently 
adopted in Ex Parte No. 400 (Sub-No. 1), 
Procedures for Handling Exemptions 
Filed by Motor Carriers of Property 
Under 49 U.S.C. 11343 [47 FR 53303 
November 24, 1982], and notices of 
petitions for exemptions from tariff filing 
requirements filed by contract carriers 
of passengers. 

The text of ICC rulemaking decisions 
and notices of petitions for declaratory 
order for proceedings relating to the 
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motor carrier industry and notices of 
applications seeking the approval of 
mergers, consolidations or acquisition of 
control of motor carriers under 49 U.S.C. 
11343, 11344 11345a will appear in both 
the Federal Register and the JCC 
Register. 

A complete listing of those 
proceedings to be noticed in the JCC 
Register appears as Appendix A to this 
notice. 

The Bus Regulatory Act of 1982 
provides that the Commission may 
establish special procedures for 
providing interested persons reasonable 
notice of applications to provide 
transportation as a motor or water 
contract carrier, freight forwarder, or 
broker, or applications to remove 
operating restrictions. This notice, which 
will take the form of the JCC Register, 
will save the Commission a substantial 
sum over the cost of publication of 
notice in the Federal Register. 

DATES: Subscriptions for the expanded 


version of the JCC Register will be taken - 


upon publication of this notice in the 
Federal Register. 

The JCC Register will be published on 
a daily basis beginning September 1, 
1983. 

This decision will be effective on 
September 1, 1983. 

ADDRESS: Persons who wish to 
subscribe to the /CC Register should 
send their requests for a one-year 
subscription and the $225 fee to: JCC 
Register Subscriptions, Room 2221, 
Office of the Secretary, Interstate 
Commerce Commission, Washington, 
DC 20423. 

Persons who wish to purchase an 
individual issue should send their 
request with a check or money order for 
$2.50 to the above-noted address. 
FOR FURTHER INFORMATION CONTACT: 

For General Information: 


Ellen R. Watson (Editor), Darlene 
Proctor, 202-275-7233, 
or 

Kathleen King, 202-275-0956. 
For Subscription Information: 


Edward C. Fernandez, 

or 
Lolita Leak, 202-275-7591. 
SUPPLEMENTARY INFORMATION: Section 
28 of the Bus Regulatory Act of 1982, 
Pub. L. 97-261 amended 49 U.S.C. 
10322(b)(3) by eliminating the specific 
requirement that notice of motor and 
water carrier, freight forwarder and 
broker applications be published in the 
Federal Register. This legislative change 
allows the Commission, after a 
rulemaking proceeding. to establish 
special procedures for providing 
interested persons reasonable notice of 
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applications to provide transportation as 
a motor or water contract carrier, freight 
forwarder, or broker, or applications to 
remove operating restrictions. 

By notice of proposed rulemaking (47 
FR 42916, September 29, 1982), the 
Commission announced its intention to 
publish notices of such applications in a 
Commission publication, the JCC 
Register. 

The Commission received 45 
comments from the public and 
governmental entities on its proposal. 
Those persons who submitted comments 
represent various segments of the public 
which are interested in the ICC’s 
regulation of the motor carrier industry. 
The commentors include attorneys who 
practice before the Commission; ICC 
Practitioners; transportation 
consultants; tariff bureaus and tariff 
publishers; individual motor carriers; 
motor carrier associations such as the 
American Trucking Association and the 
American Bus Association; the 
Teamsters; the United States 
Department of Transportation; the 
Administrative Committee of the 
Federal Register (Federal Register 
Committee); the State Corporation 
Commission of the Commonwealth of 
Virginia; the Public Utilities Commission 
of Colorado; the State of Vermont's 
Agency of Transportation. A complete 
list of these commentors appears in 
Appendix B. 

Most commentors are concerned 
about two major issues, the proposed 
cost of the JCC Register and the need to 
subscribe to both the JCC Register and 
Federal Register. Many who object to 
our proposal indicate that they would 
favor the proposal if the publicatign 
included certain additional items and 
the annual subscription price was held 
to $160. They point out that the cost of 
the Federal Register has increased 
significantly in the past year and that it 
would be unduly burdensome if they 
had to subscribe to both publications. 
Many commentors suggest that the 
Commission publish notices of 
rulemakings in both the Federal Register 
and the JCC Register so that they would 
only need to subscribe to the JCC 
Register. 

Several commentors, including DOT 
and the Federal Register Committee, 
question our estimated savings and 
believe that our proposal would be 
unduly burdensome to the public. 

After a thorough review of the 
comments submitted, we have decided 
to adopt a modified version of our 
proposal and to initiate publication of 
the JCC Register. 

We believe that it is in the public 
interest to keep the cost of the 
subscription as low as possible; 


however, we also believe that the 
government must recover 
reimbursement from the users for the 
special service they will receive. We 
conclude that $225 is the appropriate fee 
to be charged for a one year 
subscription to the JCC Register. A fee 
of $225 will recover the cost of printing, 
mailing and handling of the publication 
and provide full reimbursement. The 
cost study on which this fee is based 
appears as Appendix C to this decision. 

Initially, after the first six months of 
actual experience with publishing the 
ICC Register, we will reevaluate the 
cost of publication of the JCC Register 
and the subscription price of the JCC 
Register. At the same time the 
Commission will review the cost 
effectiveness of continuing to publish 
our own register. A second review will 
be made after the publication has been 
in operation for one full year. 
Subsequently, after the first two 
evaluation periods, we will review the 
program annually. 

The $225 fee will cover first class 
mailing of the JCC Register. This should 
be a significant benefit to subscribers. In 
recent years, many persons who 
practice before the agency have 
complained that our protest, comment, 
and reply periods are too short because 
it takes a substantial amount of time to 
get copies of the Federal Register, which 
are mailed as second class mail. Some 
practitioners and attorneys who are 
located on the West Coast indicate that 
it takes seven to ten days to receive 
their copies of the Federal Register. 
They also point out that many ICC 
regulations become effective on short 
notice and, consequently, carriers have 
problems complying immediately 
because it takes so long to get the 
Federal Register. The ICC currently uses 
first class mail for service of decisions 
upon parties of record. The same 
mailing system would be used to 
distribute our JCC Register. 

In response to comments received, we 
will include the text of all proposed and 
final rulemaking decisions and notice of 
petitions for declaratory orders relating 
to the motor carrier industry in both the 
ICC Register and the Federal Register. 
This would involve all decisions in the 
Ex Parte MC docket series and the 
motor carrier related decisions in the Ex 
Parte docket series and appropriate 
decisions in the MC-C series. Many 
commentors stated that such an addition 
would satisfy their requirement and 
enable them to subscribe to the JCC 
Register only. 

Some commentors suggested that we 
include rules by the Department of 
Transportation and other agencies in the 
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ICC Register: Such interagency 
publication is the task of the Federal 
Register and we do not intend to 
incorporate activities of other agencies 
here. 

There are some modifications to our 
proposed listing of proceedings to be 
included in the JCC Register. Notices of 
filings of applications seeking approval 
of mergers, consolidations or 
acquisitions or control of motor carriers 
under 49 U.S.C. 11343, 11344, and 
11345(a), must continue to appear in the 
Federal Register because of statutory 
requirements. However, we believe that 
it is in the public interest to publish 
these notices in both publications 
because that would be the only motor 
carrier finance proceeding which would 
continue to appear in the Federal 
Register. It would be more convenient 
for the public if notices of such 
applications appeared in the JCC 
Register, because petitions for 
exemption from these provisions will 
appear in the JCC Register; and, also, 
because these applications can be filed 
simultaneously with applications for 
operating authority, which will be 
published in the JCC Register. 


While this proceeding was pending 
the Commission adopted final rules in 
Ex Parte No. MC-165, Exemption of 
Motor Contract Carriers From Tariff 
Filing Requirements, 48 FR 24388 (June 
1, 1983). Since the Commission did not 
exempt contract carriers of passengers 
from the tariff filing requirements, 
individual petitions for exemption still 
may be filed by motor contract carriers 
of passengers. Notices relating to the 
filing of any such individual petitions for 
exemption will appear in the JCC 
Register. 

In our proposal, we stated that 
agricultural cooperative exemption 
notices would be included in the JCC 
Register. We have reconsidered that 
part of the proposal. We have decided 
that those notices should continue to 
appear in the Federal Register because 
those who operate under that exemption 
are not issued any other documentation 
which certifies that they are operating 
under the exemption. Some persons 
have experienced problems with State 
law enforcement officials because they 
did not have documentation to show to 
those officials. Accordingly, we 
conclude that it is in the public interest 
to continue publishing these notices in 
the Federal Register which is a readily 
accessible source that State officials are 
familiar with. This same rationale does 
not apply to the other types of 
application notices which would appear 
in the JCC Register because, under our 
procedures, applicants are issued 


certificates, licenses, or permits, or they 
are served with decisions which state 
that the Commission has approved their 
request. 

In our notice of proposed rulemaking 
we asked the public to suggest 
additional types of non-rail cases or 
applications which could be published 
in the JCC Register instead of the 
Federal Register. One commentor 
offered a suggestion that we include 
notices of applications filed by 
passenger carriers pursuant to the 
Commission's deviation rules in 49 CFR 
1142.1 in the JCC Register. We will 
adopt that suggestion. After reviewing 
our regulations, we have also 
determined that we can include several 
other types of notices in the CC 
Register. Therefore, we will add notices 
of applications filed pursuant to our 
superhighway rules in 49 CFR 1142.2, as 
well as notices of applications seeking 
approval of motor carrier pooling 
arrangements under 49 CFR 1184 to the 
ICC Register. All of these types of 
proceedings can be noticed in the JCC 
Register because there is no statutory 
requirement that they be noticed in the 
Federal Register. No one submitted any 
comments regarding rail filings for 
which there is no statutory Federal 
Register publication requirement which 
could be included in the JCC Register. 

Several commentors were concerned 
about whether the text of JCC Register 
notices would be the same as the text of 
Federal Register notices. The contents of 
the notices will not change. Since we 
will be using the same caption summary 
format which now appears in the 
Federal Register, there will be no change 
in the information that will appear in the 
ICC Register. 


Implementation Time Table 


The Commission will begin publishing 
the /CC Register on September 1, 1983. 
Subscriptions will be accepted after 
publication of this notice in the Federal 
Register. Subscriptions received after 
the initial subscription period will be 
included in our distribution the Monday 
after the request is received. 

Current subscribers to the ICC Press 
Release Summary will not have to 
subscribe again to the JCC Register. 
They automatically will receive the JCC 
Register, which will include the Press 
Release Summary for the remainder of 
their subscription period. 

Subscribers who want to pick up their 
copies at the Commission's Washington 
headquarters, as some current 
subscribers do, will be able to do so. 
They should state that request in their 
letter. The Commission's staff will notify 
those making such a request of the time 
and place where the subscription can be 
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picked up on a regular basis. All other 
copies will be sent to subscribers via 
first class mail. 

As we stated in our notice of 
proposed rulemaking, public inspection 
copies of the /CC Register will be 
available at the Secretary's Office, 
Room 2227 at the ICC Washington 
headquarters and Commission regional 
and field offices. {All listings of those 
offices and their addresses appear in 
Appendix D.) Individual copies of 
particular issues can be purchased from 
the ICC's Washington office. 

In the past individuals have indicated 
to our staff that it is difficult to find a 
library which has the Federal Register. 
Most carriers are in contact with the 
ICC Regional and Field offices, which 
are located in most major cities. The 
Commission's Washington 
Headquarters will maintain permanent 
copies of the JCC Register. The Regional 
and Field offices will keep their copies 
for at least one year. Consequently, we 
believe that this method of distribution 
will make the publication easily 
accessible to non-subscribers. 

We conclude that publication of the 
ICC Register is an appropriate special 
procedure for providing noticé of the 
filing of motor and water carriers, 
property brokers, freight forwarder 
applications and restriction removal 
applications. It would be in the public 
interest to include other notices of 
interest to the motor carrier industry in 
that publication. These include motor 
and water carrier temporary operating 
rights applications and transfer 
applications under 49 U.S.C. 10926, 
petitions for exemption from the 
provisions of 49 U.S.C. 11343, 11344 and 
11345a and other types of preceedings 
discussed in this decision. 

A complete list of the types of 
proceedings which will appear in the 
ICC Register is included as Appendix A. 
All other types of decisions and notices 
not referred to in that listing will 
continue to be published in the Federal 
Register. No notice relating to the rail 
industry will appear in the JCC Register. 

This procedure is the most cost 
effective way for the Interstate 
Commerce Commission to carry out its 
statutory requirements. We emphasize 
that no participant in this proceeding 
has raised any question that our 
procedures do not satisfy the 
Administrative Procedure Act and the 
Constitutional due process requirement. 
Under our plan the government will be 
reimbursed by the subscribers for the 
special service that is being provided for 
them. 

We believe that our proposal, as 
modified here, will not be unduly 
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burdensome on the public. Our new 
publication will include all Commission 
decisions and notices of interest to the 
motor carrier industry together with a 
daily listing of all decisions and notices 
released by the Commission. Inclusion 
of rulemaking decisions and other 
notices and decisions relating to the 
motor and water carrier property broker, 
and freight forwarder industries will 
satisfy the interest only in non-rail 
proceedings. 

Our publication will also have another 
advantageous feature. We will be able 
to mail our publication first class mail 
for the subscription price of $225. A 
priority mail subscription to the Federal 
Register costs more than $800 annually. 
Use of first class mail for our publication 
should enable persons outside the 
Washington, DC area to have quicker 
access to the Commission's non-rail 
decisions and notices. 

Our establishment of the JCC Register 
will not be a burden on the general 
public because the Commission will not 
have to expend any additional funds for 
the ICC Register. The general taxpayer 
will benefit by our proposal. The 
Commission will be saving funds 
because it will be less expensive for the 
Commission to publish the JCC Register 
than to submit documents to the Federal 
Register. The FY 1982 cost of publishing 
the motor carrier related items in the 
Federal Register was $903,720. Our staff 
estimates that our in-house publication 
annual cost would be $134,952 for 
printing, mailing, and handling of the 
publication. Consequently, the 
Commission will save the taxpayer 
$768,768 by establishing the JCC 
Register. A copy of the cost study that 
these figures were derived from will be 
placed into the record of this 
proceeding. (See Appendix C to this 
decision for the cost study.) 

The cost to the government will be 
decreased even further since the 
printing and distribution costs will be 
borne by the subscriber. This is 
consistent with the government's policy 
of having the user of a service, i.e. a 
mailed publication, pay for the benefits 
it receives. 

The Commission will not have to 
expend more funds to compose the 
publication or provide the indices and 
reference material for the JCC Register. 
Existing staff, equipment and computer 
capacity will be used for this 
publication. All work is currently done 
in the processing procedures now used 
to produce the certificates, licenses, or 
other documents that the Commission 
issues or in the maintenance of our 
computerized case tracking system. 
These costs generally are borne by the 


applicants through the application fees 
which are now paid to the Commission. 

We have analyzed the burden that our 
proposal will have on the public, 
especially small entities. Only two of the 
forty-five comments that we received 
were from small motor carriers. Those 
two companies were concerned about 
the subscription cost of the publication. 
Nine comments were submitted by sole 
practitioners and six comments were 
from traffic consulting firms. 

The concerns of most of the 
commentors related to the annual 
subscription cost and_the need for quick 
access to rulemakings. We believe that 
our subscription price of $225 is 
reasonable for a daily publication, 
which is mailed as first class mail. The 
inclusion of rulemakings will satisfy the 
needs of carriers and businesses who 
are concerned with the Commission's 
regulation of motor carriers, water 
carriers, property brokers and freight 
forwarders. 

The total number of motor carriers 
who submitted comments on our 
proposal was 17, which includes those 
carriers who filed joint pleadings. This 
is a very small percentage of the over 
30,000 active motor carriers who hold 
authority from the Commission. The 
total number of commentors, 45, 
represents an even smaller portion of 
the 18,192 protestant’s representatives 
and 34,255 applicant’s representatives 
(over 50,000 names) who currently 
appear in the Commission's active 
service list records. This lack of 
participation indicates to us that only a 
few motor carriers rely on the Federal 
Register for information about 
Commission actions. This position is 
supported by the American Bus 
Association (ABA) which states in its 
comments that: 


Most small bus operators do not subscribe 
to the Federal Register and will not subscribe 
to the /CC Register. They will receive 
information about notices in the JCC Register 
from a bulletin which will be distributed by 
ABA either without cost to members or at a 
nominal charge. 


Our staff's experience is that often more 
public inquiries about Commission 
proceedings are generated by articles 
that appear in trade publications dealing 
with transportation, or newspapers than 
the original Federal Register publication. 
In summary, we conclude that our 
establishment of an JCC Register will 
not be unduly burdensome on the public. 
Our subscription fee of $225 is 
reasonable. We will use first class mail 
to expedite subscriber receipt thus 
saving delivery time. We will include 
the text of ICC rulemaking proceedings 
involving the motor carrier industry to 
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satisfy commentors and to save time 
and money by providing a single source 
subscription to the JCC Register. Our 
publication will continue to provide 
daily notice of all Commission decisions 
because the current daily ICC Press 
Release Summary will be included in the 
ICC Register. Most of this material is 
not available in the Federal Register. 

We are only requiring that the 
subscribers reimburse the taxpayers for 
the particular benefits that a subscriber 
receives from a specialized publication. 
The majority of the commentors were 
private sector, profit-making entities 
who would not be unduly burdened by 
paying an annual subscription of $225. 

Accordingly, we adopt our proposal to 
establish the JCC Register as set forth in 
this decision. We also adopt the 
editorial changes to our regulations in 
Title 49 of the Code of Federal 
Regulations, as set forth in Appendix E, 
which substitutes the phrase “JCC 
Register’ for ‘Federal Register” in the 
regulations governing the application 
procedures discussed in this proceeding. 
We will also modify our decision in Ex 
Parte No. 400 (Sub-No. 1), Procedures for 
Handling Exemptions Filed by Motor 
Carriers of Property Under 49 U.S.C. 
11343 [47 FR 53303—November 24, 1982] 
to substitute the phrase “JCC Register” 
for “Federal Register” as set forth in 
Appendix F. 

We affirm our prior certification that 
our proposal will not have a significant 
economic impact on a substantial 
number of small entities because few 
small entities rely on the Federal 
Register for information about ICC 
actions. 

This action will not significantly affect 
either the quality of the human 
environment or conservation of energy 
resources. 

The first issue of the JCC Register will 
be released September 1, 1983. 


List of Subjects 
49 CFR Part 1042 
Bus, Motor carriers. 
49 CFR Parts 1160, 1161, and 1168 


Administrative practice and 
procedure. 


49 CFR Parts 1162 and 1165 
Motor carriers. 
49 CFR Part 1181 


Administrative practice and 
procedure, Motor carriers, Maritime 
carriers, Freight forwarders, Brokers. 
(49 U.S.C. 10328(b) and 5 U.S.C. 553) 

Decided: June 24, 1983. 
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By the Commission, Chairman Taylor, Vice 
Chairman Sterrett, Commissioners Andre and 
Gradison. Commissioner Andre was absent 
and did not participate. 


Agatha L. Mergenovich, 
Secretary. 


Appendix A—Types of Proceedings Which 
Will Appear in the ICC Register 


Type of Application or Proceeding and Code 
of Federal Regulations Reference 


1. Motor Carriers of Passengers Alternate 
Route Deviations—49 CFR 1042.2(c)(9) 

2. Motor Carriers of Property (Interstate), 
Freight Forwarder, Water Carrier, Property 
Broker, Water Carrier Exemption—49 CFR 
1160.1-1160.68 

3. Motor Carriers of Passengers (Interstate 
and Intrastate under 49 U.S.C. 
10922(c)({2)(B))—49 CFR 1160.70-1160.87 

4. Applications for the Issuance of 
Certificates of Registration—49 CFR Part 
1161 

5. Temporary Authority Procedures Under 49 
U.S.C. 10928—49 CFR Part 1162 

6. Applications for Authority to Provide 
Owner-Operator Food Transportation—49 
CFR Part 1164 

7. Restriction removal (both Property and 
Passenger) —49 CFR Part 1165 

8. Transfers of Operating rights under 49 
U.S.C. 10924, 10926, 10931, and 10932—49 
CFR Part 1181 

9. Motor Carriers of Passengers (Intrastate 
under 49 U.S.C. 10922(c)(2)(A))}—49 CFR 

_ Part 1168 

10. Petitions for Exemptions of Motor Carriers 
of Property for Consolidation, Merger, and 
Acquisition of Contro]—Ex Parte No. 400 
(Sub-No. 1 (367 LC.C. 113) 

11. Applications for Approval of Pooling 
Operations—49 CFR Part 1184 

12. Petitions for Exemption from Tariff Filing 
Requirements Filed by Contract Carriers of 
Passengers—Ex Parte No. MC-165 (133 
M.C.C. 150) 

13. The following will appear in the JCC 
Register as well as the Federal Register: 

a. Notices of Proposed and of Final Rules 
concerning motor carriers. 

b. Petitions for Declaratory Order 
concerning motor carriers. 

c. Petitions For Exemptions as Single-State 

Operators under 49 U.S.C. 10525. ~ 
d. Petitions to Expand the Commerical 

Zone Exemption under 49 U.S.C. 10526(b)(1). 
e. Motor Carrier Applications to 

Consolidate, Merge or Acquire Control under 

49 U.S.C. 11343, 11344, and 11345a. 


Appendix B—Consideration Was Given to 
Comments Received From the Following: 


Attorneys and Practitioners 


Edward F. Bowes 
Lester M. Bridgeman 
James M. Burns 
Robert Fuller 
William Q. Keenan 
Kenneth L. Kessler 
Mitchell King, Jr. 
John C. Lightbody 
Gordon P. MacDougall 
Fred H. Mackensen 
Michael J. Marzano 
F. G. Milder 


William C. Mitchell, Jr. 
William E. O'Leary 

T. S. L. Perlman 
Raymond A. Thistle, Jr. 
Barry Weintraub 


Traffic Consultants 

Belle City Consultant's Inc. 

F. D. Hammond Enterprises, Inc. 

Meeson’'s Traffic Service, Inc. 

Tariff and Printing Services, Inc. 
Transportation Consulting and Service Corp. 
Transportation Traffic Services, Inc. 


Government and State Agencies 


Public Utilities Commission, State of 
Colorado 

State Corporation Commission of the 
Commonwealth of Virginia 

Administrative Committee of the Federal 
Register, National Archives and Records 
Service, GSA 

State of Vermont, Agency of Transportation 

U.S. Department of Transportation 


Motor Carriers 


Greyhound Lines, Inc. 

Maislin Transport of Delaware, Inc. et al. 
North American Van Lines 

T.F.S., Inc. 

Overnite Transportation Company 
Schneider Transport, Inc. et al. 

Salt Creek Freightways 

United Van Lines, Inc. 

P. G. Service, Inc. 


Other 


Air Products and Chemicals Inc. 
American Bus Association 


- American Trucking Association 


Grain Processing Corporation 

Eck-Adams Corporation 

International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of 
America 

Intermountain Tariff Bureau 

Specialized Carriers and Rigging Association 


Appendix C—Cost Study To Replace Federal 
Register Notice With In-House Publication 
System (15 Pages) 


Based on an estimated 600 printed copies, 
the following is a cost analysis of an in-house 
publication, including the daily release and 
all motor application related items. 

7 
$47,310 
81,648 
15,344 
ass Re 


s 134,062 


Federal Register costs of motor carrier operating 


Printing costs 
Mailing costs. 
Labor costs... 
Miscellaneous cost 


Total costs 
5 134,952 


' inctudes labor costs directly related to subscription serv- 


ice. 

* includes SSD support costs and mailing labels. 

® Cost per subscriber is $225. 

* Based on 76.7785% of fiscal year 1982 total FEDERAL 
REGISTER publication costs of $1,177,048. The percentage 
75.778590 was determined by an actual count of motor 
Carrier lications published in fiscal year 1982. 

jovernment’s cost would be further offset by paid 
subscriptions. 
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Printing Costs (600 Subscribers) 
Assume: 15 Pages/day, 252 working days, 


$20.68 cost per 1,000 pages printed (current 
]-C.P. rate)! 


$20.86 Cost per unit." 


$47,310 Printing costs per year for 600 subscribers. 


* Updated to show increase in printing rate from 16.10 to 
$20.86 per 1,000 units. 


Mailing Costs (600 Subscribers) 


Assume: 15 pages/day, 252 working days, 
$.54 mail cost per item less, 1st Class Mail * 


600 Items. 
252 days. 
151,200 ftems mailed per year. 
$0.54 Mail cost per item. 


Annual mailing cost of 600 tems @ 15 pages. 


Labor Costs (600 Subscribers) 


Mail Room 
1—GS 4/5 @ 2 Hrs... Seaietaaleniastieddiiaenae 
Micom ‘Unit 


S——GS 5/5 © GHB iaasccncanccncasascacsoceenevninssesencaseeneseree 
Fees Unit 


Add: 13% 


Less: Micom unit costs (incl. appl. GBA) . iS 


' These costs are excluded from the cost of the publica- 
tion, because they must be incurred to produce motor carrier 
certificates. 

2Net labor costs appli t 
costs directly related to the 
Rot charge subsonbers for labor costs incurred for material 
needed by the Commission to perform its functions and for 
the benefit of the general public. 


Appendix D—ICC Region and Field Offices 
Region 1 


Interstate Commerce Commission, 150 
Causeway St., Room 501, Boston, MA 02114 

Interstate Commerce Commission, 76 Pearl 
Street, Room 303, Portland, ME 04101 

Interstate Commerce Commission, 210 
Federal Building, 1550 Main Street, 
Springfield, MA 01103 

Interstate Commerce Commission, 136 High 
Street, Hartford, CT 06103 

Interstate Commerce Commission, James C. 
Cleveland Fed. Bidg., 55 Pleasant St., Room 
314, Concord, NH 03301 

Interstate Commerce Commission, 744 Broad 
St., Room 552, Newark, NJ 07102 

Interstate Commerce Commission, 910 
Federal Building, 111 West Huron St., 
Buffalo, NY 14202 


1 Updated to show increase in printing rate from 
16.10 to $20.86 per 1,000 units. 

® Cost of mailing 1st class found to be less than 
book rate used in initial estimate. 
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Interstate Commerce Commission, Jacob B. 
Javits Federal Bldg., 26 Federal Plaza, 
Room 1807, New York, NY 10278 

Interstate Commerce Commission, John E. 


Fogarty Federal Building, 24 Weybosset St.. 


Room 102. Providence, RI 02903 

Interstate Commerce Commission, 87 State 
St., Rm 303, Mailing Address: P.O. Box 548, 
Montpelier, VT 05602 


Region 2 


Interstate Commerce Commission, Federal 
Reserve Bank Bldg., 101 North Seventh St., 
Room 620, Philadelphia, PA 19106 

Interstate Commerce Commission, The 
Convention Tower Bldg., 960 Penn Ave., 
Room 405, Pittsburgh, PA 15222 

Interstate Commerce Commission, 1025 
Federal Bidg., Charles Center, 31 Hopkins 
Plaza, Baltimore, MD 21201 

Interstate Commerce Commission, 1301 
Superior Ave., Room 210, Cieveland, OH 
44114 

Interstate Commerce Commission, 10-502 
Federal Office Bldg., 400 North Eighth 
Street, Richmond, VA 23240 

Interstate Commerce Commission, 416 Old 
Post Office Bldg., 12th and Chapline 
Streets, Wheeling, WV 26003 


Region 3 


Interstate Commerce Commission, 1776 
Peachtree St., N.W. Rm. 300, Atlanta, GA 
30309 

Interstate Commerce Commission, 2121 
Building, Suite 1616, 2121 Eighth Ave., 
North Birmingham, AL 35203 

Interstate Commerce Commission, 4057 
Carmichael Avenue, Suite 233, 
Jacksonville, FL 32207 

Interstate Commerce Commission, Monterey 
Bldg., Suite 101, 8410 N.W. 53rd Terrace, 
Miami, FL 33166 

Interstate Commerce Commission, 426 U.S. 
Post Office, 601 West Broadway, Louisville, 
KY 40202 

Interstate Commerce Commissien, Federal 
Building, Suite 1441, 100 West Capitol St., 
Jackson, MS 39201 

Interstate Commerce Commission, Room CC- 
516 Mart Office Bldg., 800 Briar Creek 
Road, Charlotte, NC 28205 

Interstate Commerce Commission, Strom 
Thurmond Federal Bldg., 1835 Assembly 
Street, Suite 866, Columbia, SC 29201 

Interstate Commerce Commission, Room 211, 
Federal Office Bldg., 167 North Main Street, 
Memphis, TN 38103 

Interstate Commerce Commission, Federal 
Bldg., £01 Broadway A422, Nashville, TN 
37203 

Region 4 

Interstate Commerce Commission, Everett 
McKinley Dirksen Bldg., 219 South 
Dearborn St., Rm. 1304, Chicago, IL 60604 

Interstate Commerce Commission, 268 
Federal Bldg. & U.S. Post Office, 657 
Second Avenue North, Fargo, ND 58102 

Interstate Commerce Commission, Room 322, 
Federal Bldg., Pierre, SD 57501 

Interstate Commerce Commission, 429 
Federal Bldg. & U.S. Courthouse, 46 East 
Ohio Street, Indianapolis, IN 46204 

Interstate Commerce Commission, 201 Corr 
Bidg., 300 E. Michigan, Lansing, MI 48933 

Interstate Commerce Commission, 414 
Federal Bldg. & U.S. Courthouse, 110 South 
Fourth St., Minneapolis, MN 55401 
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Interstate Commerce Commission, U.S. 
Federal Bldg. & Courthouse, 517 E. 
Wisconsin Ave., Rm. 619, Milwaukee, WI 
53202 


Region 5 


Interstate Commerce Commission, 411 West 
7th St., Suite 600, Fort Worth, TX 76102 

Interstate Commerce Commission, 3108 
Federal Bldg., Little Rock, AR 72201 

Interstate Commerce Commission, 518 
Federal Bldg., 201 Walnut Street, Des 
Moines, LA 50309 

Interstate Commerce Commission, 101 Litwin 
Bldg., 110 North Market St., Wichita, KS 
67202 

Interstate Commerce Commission, T-9038 
Federal Bldg. & U.S. Post Office, 701 Loyola 
Ave., New Orleans, LA 70113 

Interstate Commerce Commission, 2404 
Federal Bidg., 911 Walnut St., Kansas City, 
MO 64106 

Interstate Commerce Commission, 201 North 
12th St., Room 1465, St. Louis, MO 63101 

Interstate Commerce Commission, Room 903, 
Federal Office Bidg., 106 South 15th Street, 
Omaha, NE 68102 

Interstate Commerce Commission, 240 Old 
U.S. Post Office and Courthouse, 215 
Northwest Third St., Oklahoma City, OK 
73102 

Interstate Commerce Commission, 8610 
Federal Bldg. and U.S. Courthouse, 515 
Rusk Ave., Houston, TX 77002 


Region 6 


Interstate Commerce Commission, 211 Main 
St., Suite 500, San Francisco, CA 94015 

Interstate Commerce Commission, 3006 
Federal Bldg., 517 Gold Ave., SW, 
Albuquerque, NM 87101 

Interstate Commerce Commission, Federal 
Bldg. & U.S. Courthouse, 701 C Street, Box 
7, Anchorage, AK 99513 

Interstate Commerce Commission, Room 217, 
U.S. Post Office Bldg:, 2602 First Ave., 
North, Billings, MT 59101 

Interstate Commerce Commission, Room 110, 
1471 Shoreline Drive, Boise, ID 83702 

Interstate Commerce Commission, 105 
Federal Bldg. & U.S. Courthouse, 111 South 
Wolcott, Casper, WY 82601 

Interstate Commerce Commission, 107 
Federal Bldg., 705 North Plaza Street, 
Carson City, NV 89701 

Interstate Commerce Commission, 492 U.S. 
Customs House, 721 19th Street, Denver, 
CO 80202 

Interstate Commerce Commission, 1321 
Federal Bldg., 300 North Los Angeles St., 
Los Angeles, CA 90012 

Interstate Commerce Commission, 2028 
Federal Bldg., 230 North First Ave., 
Phoenix, AZ 85025 

Interstate Commerce Commission, Suite 250, 
Crown Plaza, 1500 S.W. First Ave., 
Portland, OR 97201 

Interstate Commerce Commission, 858 
Federal Bidg., 915 Second Ave., Seattle, 
WA 98174 

Interstate Commerce Commission, 505 U.S. 
Post Office & Courthouse Bldg., 350 South 
Main Street, Salt Lake City, UT 84101 

Interstate Commerce Commission, 720 E. San 
Ysidro Blvd., San Ysidro, CA 92073 


Appendix E 
Title 49, Chapter X of the Code of 
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Federal Regulations is amended as 
follows: 


PARTS 1042, 1160, 1161, 1165, AND 
1168—[ AMENDED] 


(1) Parts 1042, 1160, 1161, 1165, and 
1168 are amended by replacing the 
reference to ‘Federal Register” with 
“ICC Register" wherever it appears. 


PART 1162—[ AMENDED] 


§§ 1162.3 and 1162.12 [Amended] 

(2) Sections 1162.3 and 1162.12 are 
amended by replacing the reference to 
“Federal Register” with “/CC Register" 
wherever it appears. 


PART 1181—[ AMENDED] 


§§ 1181.2 and 1181.4 [Amended] 


(3) Sections 1181.2 and 1181.4 are 
amended by replacing the reference to 
“Federal Register” with “/CC Register" 
wherever it appears. 


Appendix F—Procedures for Filing 
Exemptions Pursuant to 49 U.S.C. 
11343(e) 


Motor carriers of property seeking 
exemption from the requirements of 49 
U.S.C. 11343 regarding a merger, 
consolidation, and acquisition of control 
transaction must file with the 
Commission a petition (original and 9 
copies) seeking exemption from those 
requirements. The petition shall contain 
at least the following: (1) the name of all 
the parties involved; (2) the nature and 
scope of the transaction; and (3) 
representatives of the parties to be 
contacted concerning the proposal. 
When the petition is filed, notice of it 
will be published in the JCC Register, 
and processed by the Commission. The 
notice shall contain the docket number, 
the title of the proceeding, and a brief 
summary of the proposed transaction. A 
determination will then be made as to 
whether regulation of the transaction is 
(1) necessary to carry out the 
transportation policy of 49 U.S:C. 10101; 
and (2) either (A) whether the 
transaction or service is of limited 
scope, or (B) whether regulation is 
needed to protect shippers from the 
abuse of market power. 

If the determination is made that 
regulation is not necessary, a summary 
of the final decision will be published in 
the JCC Register, concurrently with the 
service of the Commission's final 
decision. The final decision generally 
will be made effective 30 days from the 
date of its publication, but in no 
instance less than 60 days after the 
petition was filed. 

{FR Doc. 63-18952 Filed 7-13-83; 8:45 amj 
BILLING CODE 7035-01-M 
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Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
Proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


NUCLEAR REGULATORY 
COMMISSION 


10 CFR Parts 40, 70, and 73 


implementation of the Convention on 
the Physical Protection of Nuclear 
Material 


AGENCY: Nuclear Regulatory 
Commission. 


ACTION: Proposed rule. 


SUMMARY: The Nuclear Regulatory 
Commission proposes to amend its 
regulations in order to implement the 
provisions of the Convention on the 
Physical Protection of Nuclear Material. 
The proposed amendments would 
require: (1) The physical protection of 
transient shipments of special nuclear 
material of moderate and low strategic 
significance, irradiated reactor fuel and 
natural uranium; (2) advance 
notification to the NRC regarding the 
export of Convention defined nuclear 
materials; (3) advance notification and 
assurance of protection to the NRC 
concerning transient shipments of 
Convention defined nuclear material 
shipped between countries that are not 
parties to the Convention; and (4) 
advance notification and assurance of 
protection to the NRC concerning the 
importation of Convention defined 
nuclear materials from countries that 
are not parties to the Convention. By 
adopting the proposed amendments, the 
United States will have implemented the 
provisions of the Convention, resulting 
in improved security for Convention 
defined nuclear material during 
international transport. 

DATE: Comment period expires October 
13, 1983. Comments received after this 
date will be considered if it is practical 
to do so, but assurance of consideration 
cannot be given except as to comments 
received on or before this date. 
ADDRESSES: Mail written comments to 
Secretary, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
Attention: Docketing and Service 
Branch. 


Deliver comments to Room 1121, 1717 
H Street NW, Washington, DC between 
8:15 am and 5:00 pm weekdays. 

Copies of the regulatory analysis, 
OMB clearance supporting statement 
and comments received may be 
examined at the NRC Public Document 
Room at 1717 H Street, NW, 
Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 
Steven J. Brown, Office of Nuclear 
Material Safety and Safeguards, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Telephone (301) 
427-4004. 


SUPPLEMENTARY INFORMATION: 


Background 


On March 3, 1980, the United States 
signed the Convention on the Physical 
Protection of Nuclear Material (the 
Convention) (Exec. H, Senate, 96th 
Cong., 2d Sess.). This Convention is the 
result of a U.S. proposal originally made 
by the Secretary of State in 1974, and its 
purpose is to provide for the 
establishment and maintenance of 
adquate physical security with respect 
to international shipment of signficant 
quantities of source or special nuclear 
material. The Senate approved the 
Convention on July 30, 1981 and the 
implementing legislation has been 
enacted by the Congress and signed by 
the President on October 18, 1982 (Pub. 
L. 97-351, 96 Stat. 1663). The Convention 
will enter into force on the thirtieth day 
following the date of deposit of the 
twenty-first instrument of ratification 
with the IAEA: The U.S. deposited its 
instrument on December 13, 1982. 

A review of NRC regulations and 
procedures disclosed that the U.S. is in 
compliance with the Convention except 
for regulations regarding (1) the physical 
protection of transient shipments of 
special nuclear material of moderate 
and low strategic significance and 
irradiated reactor fuel; (2) advance 
notification to the NRC regarding the 
export of Convention defined nuclear 
materials; (3) advance notification and 
assurance of protection to NRC 
concerning transient shipments of 
Convention defined nuclear material 
between countries that are not parties to 
the Convention; and (4) advance 
notification and assurance of protection 
to the NRC regarding the importation of 
Convention defined nuclear materials 
from nations that are not parties to the 
Convention. 
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Description 


In order to comply with the provisions 
of the Convention, the Commission is 
proposing the following amendments to 
its regulations: 

(1) A general license provision would 
be added to 10 CFR Part 40 for transient 
shipments of natural uranium requiring 
advance notice to NRC concerning 
transient shipments of natural uranium, 
other than in the form of ore or ore 
residue, in amounts exceeding 500 
kilograms. For shipments between 
nations not party to the Convention, 
general licensees would be required to 
provide assurances that the material 
will be protected during international 
transport at levels described in the 
Convention. 

(2) The general license provisions in 
10 CFR Part 70 for carriers of transient 
shipments would be revised to include 
special nuclear material of moderate 
and low strategic significance and 
irradiated reactor fuel. Currently, 

§ 70.20b grants carriers a general license 
to possess transient shipments of 
formula quantities of special nuclear 
material from the time the shipments 
enters a U.S. port until it exits that or 
another port. This revision will expand 
the scope of § 70.20b by including 
transient shipments of special nuclear 
material of moderate and low strategic 
significance and irradiated reactor fuel. 
Carriers of transient shipments of these 
materials will be issued a general 
license. For transient shipments of 
special nuclear material of moderate 
and low strategic significance, the 
licensee would be required to comply 
with the appropriate requirements of 

§ 73.67. For transient shipments of 
irradiated reactor fuel, a licensee would 
be required to comply with the 
appropriate requirements of § 73.37. 
Where neither the exporting nor 
importing nation is a party to the 
Convention, licensees must also provide 
assurances that the nuclear material will 
be protected during international 
transport at levels described in Annex I 
to the Convention. 

(3) 10 CFR Parts 40 and 73 would be 
revised to require advance notification 
to the NRC regarding U.S. export 
shipments of Conventioin defined 
nuclear material. As required by the 
Convention, this advance notice will be 
sent to nations which the nuclear 
material is expected to transit by land or 
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international waterways or whose 
airports or seaports it is expected to 
enter. Those parts would also be 
amended to require that importers of 
Convention defined nuclear materials, 
shipped from nations that are not parties 
to the Convention, send notification to 
the NRC regarding any shipment and 
provide assurances that the material 
will be protected during transport in 
accordance with Annex I to the 
Convention. 


Impact 


With regard to the proposed transient 
shipments amendments to Parts 40 and 
70, increased costs to licensees are 
likely to be insignificant if present 
shipping patterns continue. During the 
past four years, there have been only 
one known transient shipment or 
irradiated fuel, one known shipment of 
Cateogry II material, and no known 
shipments of Catogery III material or 
natural uranium. The additional cost for 
protecting transient shipments of these 
materials is estimated to be less than 
$500 for each shipment of Category II 
materials; less than $200 for each 
shipment of Category III material and 
natural uranium; and about $1700 per 24- 
hour layover for each spent fuel 
shipment. 

With regard to the proposed Parts 40 
and 73 import and export amendments, 
a review of FY 1982 export/import 
transactions of Convention defined 
nuclear material disclosed that 
approximately 2300 shipments were 
made. Of this number 1300 were export 
shipmenis and 1000 were imports. 
Considering processing time, overhead, 
postage and stationary costs, etc., it is 
estimated that a licensee will spend 
$100 per notification. For export 
shipments, the maximum industry cost 
would be approximately $130,000 per 
year if present shipping trends continue. 
This figure may be overstated since 
costs could be reduced by including 
series of shipments in one notification. 
For import shipments from countries not 
parties to the Convention, the expense 
to licensees is approximately $100,000 
per year. This figure may also be 
overstated because initially the number 
of notifications will be high during the 
time when nations are ratifying the 
Convention. The majority of nations that 
export to the U.S. are expected to be 
parties to the Convention. Consequently, 
the total number of notifications and 
assurances is expected to decrease in 
the future. Concerning the change in the 
reporting requirement from 7 to 14 days 
for exports of formula quantities of 
strategic special nuclear material and 
special nuclear material of moderate 
strategic significance, the staff estimates 


minimal increased costs to licensees 
because of the limited number of export 
shipments (about 20 per year) and 
current industry practice of notifying 
NRC well in advance of the 7-day 
requirement. 

Commissioner Roberts is interested in 
obtaining comment on how and to what 
extent the NRC should protect the 
information received in accordance with 
these proposed rules. 


Paperwork Reduction Act Statement 


The proposed rule has been submitted 
to the Office of Management and Budget 
for clearance of the information 
collection requirements that may be 
appropriate under the Paperwork 
Reduction Act (44 U.S.C. 3501, et seq.). 
The SF-83, “Request for Clearance,” 
Supporting Statement, and related 
documentation submitted to OMB will 
be placed in the NRC Public Document 
Room at 1717 H Street, NW., 
Washington, D.C. 20555. This material 
will be available for inspection or 
copying for a fee. 


Regulatory Flexibility Certification 


Based upon the information available 
at this stage of the rulemaking 
proceeding and in accordance with the 
Regulatory Flexibility Act of 1980, 5 
U.S.C. 605(b), the Commission hereby 
certifies that, if promulgated, this rule 
will not have a significant economic 
impact upon a substantial number of 
small entities. The proposed rule affects 
about 85 export and import licensees. 
No small business will be affected. 

Any small entity subject to this 
regulation who determines that, because 
of its size, it is likely to bear a 
disporportionate adverse economic 
impact should notify the Commission of 
this in a comment that indicates: 

(a) The licensee's size in terms of 
annual income or revenue and number 
of employees; 

(b) How the proposed regulation 
would result in a significant economic 
burden upon, the licensee as compared 
to that on a larger licensee; 

(c) How the proposed regulation could 
be modified to take into account the 
licensee’s differing needs or capabilities; 

(d) The benefits that would be gained, 
or the detriments that would be avoided 
to the licensee, if the proposed 
regulation were modified as suggested 
by the commenter; and 

(e) How the regulation, as modified, 
would sill adequately protect the public 
health and safety. 


List of Subjects 


10 CFR Part 40 


Government contracts, Hazardous 
materials—transportaton, Nuclear 
materials, Penalty, Reporting and 
recordkeeping requirements, Source 
material, Uranium. 


10 CFR Part 70 


Hazardous materials—transportation 
Nuclear materials, Packaging and 
containers, Penalty, Radiaton protecton, 
Reporting and recordkeeping 
requirements, Scientific equipment, 
Security measures, Special nuclear 
material. 


10 CFR Part 73 


Harzardous materials— 
transportation, Nuclear materials, 
Nuclear power plants and reactors, 
Penalty, Reporting and recordkeeping 
requirements, Security measures. 

For the reasons set out in the 
preamble and under the authority of the 
Atomic Energy Act of 1954, as amended, 
the Energy Reorganization Act of 1974, 
as amended, and 5 U.S.C. 553, the NRC 
is proposing to adopt the following 
amendments to Parts 40, 70 and 73. > 


PART 40—DOMESTIC LICENSING OF 
SOURCE MATERIAL 


1. The authority citation for Part 40 is 
revised to read as follows: 


Authority: Secs. 62, 63, 64, 65, 81, 161, 182, 
183, 186, 68 Stat. 932, 933, 935, 948, 953, 954, 
955, as amended, secs. 83, 84, 92 Stat. 3033, as 
amended, 3039, sec. 234, 83 Stat. 444, as 
amended (42 U.S.C. 2092, 2093, 2094, 2095, 
2111, 2113, 2114, 2201, 2232, 2233, 2236, 2282); 
secs. 202, 206, 88 Stat. 1244, 1246 (42 U.S.C. 
5842, 5846) unless otherwise noted. 

Section 40.7 also issued under Pub. L. 95- 
601, sec. 10, 92 Stat. 2951 (42 U.S.C. 5851). 
Section 40.31(g) also issued under sec. 122, 68 
Stat. 939 (42 U.S.C. 2152). Section 40.46 also 
issued under sec. 184, 68 Stat. 954, as 
amended (42 U.S.C. 2234). 

For the purposes of sec. 223, 68 Stat. 958, as 
amended (42 U.S.C. 2273), §§ 40.3, 40.25 (d) 
(1)-(3), 40.35 (a)-(d), § 40.41 (b) and (c}, 40.46, 
40.51 (a) and (c) and 40.63 are issued under 
sec. 161b., 68 Stat. 948 as amended (42 U.S.C 
2201(b)); and §§ 40.25 (c) and (d) (3) and (4), 
40.26 (c) (2), 40.35 (e), 40.41 (f), 40.61, 40.62, 
40.64, and 40.65 are issued under sec. 1610., 68 
Stat. 950, as amended (42 U.S.C 2201(0)). 


2. Section 40.12 is revised to read as 
follows: 


§ 40.12 Carriers. 


(a) Common and contract carriers, 
freight forwarders, warehousemen, and 
U.S. Postal Service are exempt from the 
regulations in this part and the 
requirements for a license set forth in 
section 62 of the Act to the extent that 
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they transport or store source material 
in the regular course of the carriage for 
another or storage incident thereto. 

(b) For persons covered by the general 
license issued under § 40.23 and for 
source material in amounts exceeding 
500 kilograms, this exemption does not 
apply when transporting transient, 
export and import shipments of natural 
uranium, other than in the form or ore or 
ore residue. 

3. A new § 40.23 is added to read as 
follows: : 


§ 40.23 Generai license for carriers of 
transient shipments of natural uranium 
other than in the form of ore or ore residue. 

(a) A general license is hereby issued 
to any person to possess a transient 
shipment of natural uranium, other than 
in the form or ore or ore residue, in 
amounts exceeding 500 kilograms. 

(b) (1) Persons generally licensed 
under this section who plan to carry a 
transient shipment with scheduled stops 
at a United States port, shall notify the 
Material Transfer Safeguards Licensing 
Branch, Division of Safeguards, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555 by U.S. Mail. The 
notification must be— 

(i) Received at least 14 days before 
the first scheduled stop in the United 
States; and 

(ii) Made, as soon as reasonably 
possible, when any changes to the 
shipment itinerary occur. 

(2) The advance notificaton must 
include the following information: 

(i) Locaton of all scheduled stops in 
United States territory; 

(ii) Arrival and departure times for all 
scheduled stops in United States 
territory; 

(iii) The type of transport vehicle; 

{iv) A physical description of the 
shipment; 

(v) The numbers and types of 
containers; 

(vi) The name and telephone number 
of the carrier's representative at each 
stopover location in United States 
territory; 

(vii) For shipments between nations 
that are not party to the Convention on 
the Physical Protection of Nuclear 
Material, assurances, to the extent 
practicable, that the natural uranium 
will be protected during international 
transport at levels described in Annex I 
to that Conventioin (see Appendices E 
and F to Part 73). 

(c) Persons generally licensed under 
this section making unscheduled stops 
at United States ports, after the decision 
to stop, shall immediately provide to the 
Material Transfer Safeguards Licensing 
Branch the information required under 
paragraph (b) of this section. 


4. A new § 40.66 is added to read as 
follows: 


§ 40.66 Requirement for advance nctice of 
export shipments of natural uranium. 

(a) Each licensee who plans to export 
natural uranium, other than in the form 
of ore or ore residue, in amounts 
exceeding 500 kilograms, shall notify by 
U.S. Mail, the Material Transfer 
Safeguards Licensing Branch, Division 
of Safeguards, Office of Nuclear 
Material Safety and Safeguards, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555 of the proposed 
shipment postmarked at least 14 days in 
advance of the shipping date. 

(b) The advance notification must be 
in writing and include the following 
information: 

(1) The name(s), address(es), and 
telephone number(s) of the shipper, 
receiver, and carrier(s); 

(2) A physical description of the 
shipment; 

(3) A listing of the mode(s) of 
shipment, transfer points, and routes to 
be used; 

(4) The estimated dates and times of 
arrival and departure; and 

(5) Assurance that the natural 
uranium will be portected during 
international nuclear transport at levels 
described in Annex I to the Convention 
on the Physical Protection of Nuclear 
Material (see Appendix E of Part 73). 

5. A new § 40.67 is added to read as 
follows: 


§ 40.67 Requirement for advance notice 
for imporation of natura! uranium from 
countries that are not party to the 
Convention on the Physical Protection of 
Nuclear Material. 

(a) Each licensee who plans to import 
natural uranium, other than in the form 
of ore or ore residue, in amounts 
exceeding 500 kilograms, from countries 
not party to the Convention on the 
Physical Protection of Nuclear Material 
(see Appendix F of Part 73) shall notify 
by U.S. Mail, the Material Transfer 
Safeguards Licensing Branch, Division 
of Safeguards, Office of Nuclear Safety 
and Safeguard, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555 of 
the proposed shipment postmarked at 
least 14 days in advance of the shipping 
date. 

(b) The advance notification must be 
in writing and include the following 
information: 

(1) The name(s), address(es), and 
telephone number(s) of the shipper, 
receiver and carrier(s); 

(2) A physical description of the 
shipment; 

(3) A listing of the mode({s) of 
shipment, transfer points, and routes to 
be used; 
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(4) The estimated dates and times of 
arrival and departure; and 

(5) Assurances that the imported 
material will be portected during 
international transport in accordance 
with Annex I to the Convention of the 
Physical Protection of Nuclear Material 
(see Appendix E of Part 73). 


PART 70—DOMESTIC LICENSING OF 
SPECIAL NUCLEAR MATERIAL 


6. The authority citation for Part 70 is 
revised to read as follows: 


Authority: Secs. 51, 53, 161, 182, 183, 68 
Stat. 929, 930, 948, 953, 954, as amended (42 
U.S.C. 2071, 2073, 2201, 2232, 2233); secs. 201, 
as amended, 202, 204, 206, 88 Stat. 1242, as 
amended, 1244, 1245, 1246 (42 U.S.C. 5841, 
5642, 5845, 5846). 

Section 70.7 also issued under Pub. L. 95- 
601, sec. 10, 92 Stat. 2951 (42 U.S.C. 5851). 
Section 70.21(g) also issued under sec. 122, 68 
Stat. 939 (42 U.S.C. 2151). Section 70.31 also 
issued under sec. 57d, Pub. L. 93-377, 88 Stat. 
475 (45 U.S.C. 2077). Sections 70.36 and 70.44 
also issued under sec. 184, 68 Stat. 954, as 
amended (42 U.S.C. 2077). Section 70.61 also 
issued under secs. 186, 187, 68 Stat. (42 U.S.C. 
2236, 2237). Section 70.62 also issued under 
sec. 108, 68 Stat. 939, as amended (42 U.S.C. 
2138). 

For the purposes of sec. 223, 68 Stat. 958, as 
amended (42 U.S.C. 2273); §§ 70.3, 70.19(c), 
70.24 (a) and (b), 70.32 (a) (3), (5), (6), and (d), 
70.36, 70.39 (b) and (c), 70.41(a), 70.42 (a) and 
(c). 70.56, 70.57 (b), (c), and (d), 70.58 (a)- 
(g)(3), and (h)-{j) are issued under sec. 161b, 
68 Stat. 948, as amended (42 U.S.C. 2201(b)); 
§§ 70.20a(d), 70.20b (c) and (e), 70.21(c), 
70.24(b), 70.32 (e) and (g), 70.56, 70.57 (b) and 
(d) and 70.58 (a)-(g)(3) and (h)-{j) are issued 
under sec. 16i, 68 Stat. 949, as amended (42 
U.S.C. 2201[i)); and §§ 70.20b (d) and (e), 
70.38, 70.51-70.55, 70.58 (g)(4), (k), and (1) and 
70.59 are issued under sec. 1610, 68 Stat. 950, 
as amended (42 U.S.C. 2201(0)). 


7. Section 70.20b is revised to read as 
follows: 


§ 70.20b General license for carriers of 
transient shipments of formula quantities 
of strategic special nuclear material, 
special nuclear material of moderate 
strategic significance, special nuciear 
material of low strategic significance, and 
irradiated reactor fuel. 


(a) A general license is hereby issued 
to any person to possess transient 
shipments of the following kinds and 
quantities of special nuclear material: 

(1) A formula quantity of special 
nuclear material of the types and 
quantities subject to the requirements of 
§§ 73.20, 73.25, 73.26 and 73.27 of this 
chapter; 

(2) Special nuclear material of 
moderate and low strategic significance 
of the types and quantities subject to the 
requirements of § 73.67; 
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(3) Irradiated reactor fuel of the type 
and quantity subject to the requirements 
of § 73.37. 

(b) Persons generally licensed under 
this section are exempt from the 
requirements of Parts 19 and 20 of this 
chapter and the requirements of this 
part, except §§ 70.32 (a) and (b), 70.52, 
70.55, 70.61, 70.62 and 70.71. 

(c) Persons generally licensed under 
this section to possess a transient 
shipment of special nuclear material of 
the kind and quantity specified in 
paragraph (a)(1) of this section shall 
provide physical protection for that 
shipment in accordance with or 
equivalent to §§ 73.20 (a) and (b) and 
73.25 of this chapter and comply with 
the requirements of §§ 73.70g and 
73.71(b) of this chapter from the time a 
shipment enters a United States port 
until it exits that or another port. 

(d) Persons generally licensed under 
this section to possess a transient 
shipment of special nuclear material of 
moderate or low strategic significance of 
the kind and quantity specified in 
paragraph (a)(2) of this section shall 
provide physical protection for that 
shipment in accordance with or 
equivalent to § 73.67 of this chapter and 
shall comply with the requirements of 
§ 73.71(b) of this chapter. 

(e) Persons generally licensed under 
this section to possess a transient 
shipment or irradiated reactor fuel of the 
kind and quantity specified in paragraph 
(a)(3) of this section shall provide 
physical protection for that shipment in 
accordance with or equivalent to § 73.37 
of this chapter and shall comply with 
the requirements of § 73.71(b) of this 
chapter. 

(f)(1) Persons generally licensed under 
this section who plan to carry transient 
shipments with scheduled stops at 
United States ports, shall notify by U.S. 
Mail: 

(i) The Administrator of the 
appropriate Nuclear Regulatory 
Commission Regional Office listed in 
Appendix A of Part 73; and 

(ii) The Material Transfer Safeguards 
Licensing Branch, Division of 
Safeguards, Office of Nuclear Material 
Safety and Safeguards, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555. 

(2) The licensee shall assure that: 

(i) The notification will be received 14 
days before the first scheduled stop in 
the United States; 

(ii) The Administrator of the 
appropriate Nuclear Regulatory 
Commission Regional Office has been 
notified by telephone 14 days in 
advance of the shipping date that an 
advance shipping notice has been sent 
by mail; and 


(iii) Notification of any changes to the 
shipment itinerary will be made, as soon 
as reasonably possible, prior to the 
shipment date. 

(3) Persons who are generally licensed 
under § 70.20{b) (a)(1) must include the 
information listed in (f)(3) (i) through 
(viii) of this section. Persons who are 
generally licensed under § 70.20(b) (2) 
and (3) must include the information 
listed in (f}(3) (i) through (vii) of this 
section. 

(i) Location of all scheduled stops in 
United States territory; 

(ii) Arrival and departure times for all 
scheduled stops in United States 
territory; 

(iii) The type of transport vehicle; 

(iv) A physical description of the 
shipment (elements, isotopes, 
enrichments, etc); 

(v) The number and types of 
containers; 

(vi) The name and telephone number 
of the carrier's representative at each 
stopover location in United States 
territory; 

(vii) For shipments between nations 
that are not party to the Convention on 
the Physical Protection of Nuclear 
Material, provide assurances, as far as 
practicable, that this nuclear material 
will be protected during international 
transport at levels described in Annex 1 
to that Convention (see Appendices E 
and F of Part 73); and 

(viii) A physical protection plan for 
implementing the requirement of 
§ 70.20b(c), which will include the use of 
armed personnel to protect the shipment 
during the time the shipment is in a 
United States port. 

(g) Persons generally licensed under 
this section making unscheduled stops 
at United States ports, immediately after 
the decision to stop, shall: 

(1) Provide to the Material Transfer 
Safeguards Licensing Branch, the 
information required under paragraph (‘) 
of this section. 

(2) In the case of persons generally 
licensed under paragraph (a)(1) of this 
section, arrange for local law 
enforcement authorities or trained and 
qualified private guards to protect the 
shipment during the stop. 

(3) In the case of persons generally 
licensed under paragraph (a)(2) of this 
section, arrange for the shipment to be 
protected as required in § 73.67 of this 
chapter. 

(4) In the case of persons generally 
licensed under paragraph (a)(3) of this 
section, arrange for the shipment to be 
protected as required in § 73.37(e) of this 
chapter. 

(5) Implement these arrangements 
within a reasonable time after the 
arrival of the shipment at a United 
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States port to remain in effect until the 
shipment exists that or another port. 


PART 73—PHYSICAL PROTECTION OF 
PLANTS AND MATERIALS 


8. The authority citation for Part 73 is 
revised to read as follows: 


Authority: Secs. 53, 161, 68 Stat. 930, 
948, as amended, sec. 147, 94 Stat. 780 
(42 U.S.C. 2073, 2167, 2201); sec. 201, 88 
Stat. 1242, as amended, sec. 204, 88 Stat. 
1245 (43 U.S.C. 5841, 5844). 

Section 73.37(f) is also issued under sec. 
301, Pub. L. 96-295, 94 Stat. 789 (42 U.S.C. 
5841 note). 

For the purposes of sec. 223, 68 Stat. 958, as 
amended (42 U.S.C. 2273); $§ 73.21, 73.37(g). 
73.55 are issued under sec. 161b, 68 Stat. 948, 
as amended (42 U.S.C. 2201(b)); §§ 73.20, 
73.24, 73.25, 73.26, 73.27, 73.37, 73.40, 73.45, 
73.46, 73.50, 73.55, 73.67 are issued under sec. 
161i, 68 Stat. 949, as amended (42 U.S.C. 
2201(i)); and §§ 73.20{c){1), 73.24{b)(1), 73.26 
(b)(3), (h)(6), and (k}{4), 73.27 (a) and (b), 
73.37(f), 73.40 (b) and (d), 73.46 (g)(6) and 
(h)(2). 73.50. (g) (2). (3}{iii)(B) and (h), 73.55(h) 
(2) and (4){iii)(B), 73.70, 73.71, 73.72 are issued 
under sec. 1610, 68 Stat. 950, as amended (42 
U.S.C. 2201{0)). 


9. In § 73.1, a new paragraph (b)(8) is 
added to read as follows: 


§ 73.1 


Purpose and scope. 

(b) * * 

(8) This part prescribes requirements 
for advance notice of export and import 
shipments of special nuclear material 
including irradiated reactor fuel. 

10. Section 73.72 is revised to read as 
follows: 


§ 73.72 Requirement for advance notice of 
shipment formula quantities of strategic 
special nuclear material or special nuciear 
material of moderate strategic significance. 

(a) The requirements of this section 
apply to each licensee who plans to 
import, export, transport, deliver to a 
carrier for transport in a single 
shipment, or take delivery at the point 
where it is delivered to a carrier the 
following materials: 

(1) Formula quantities of strategic 
special nuclear material; or 

(2) Special nuclear material of 
moderate strategic significance. 

(b) Each licensee in (a) of this section 
shall notify by U.S. Mail postmarked at 
least 14 days in advance of the shipping 
date: 

(1) The Material Transfer Safeguards 
Licensing Branch, Division of 
Safeguards, Office of Nuclear Material 
Safety and Safeguards, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555; and 

(2) The Administrator of the 
appropriate Nuclear Regulatory 





32186 


Commission Regional Office listed in 
Appendix A of this part. 

(c) Each licensee shall include the 
following information in the notification: 

(1) The name{s), address(es), and 
telephone number(s) of the shipper, 
receiver and carrier(s); 

(2) A physical description of the 
shipment (elements, isotopes, 
enrichments, etc.); 

(3) A listing of the mode(s) of 
shipment, transfer point(s) and route(s) 
to be used: 

(4) The estimated time(s) and date{s) 
of arrival and departure; and 

(5) For export shipments, assurance 
that this nuclear material will be 
protected during international transport 
at levels described in Annex I to the 
Convention on the Physical Protection of 
Nuclear Material (see Appendix E of 
this part). 

(d) Each licensee shall notify the 
Administrator of the appropriate 
Nuclear Regulatory Commission 
Regional Office by telephone 14 days in 
advance of the shipping date that an 
advance notice has been sent by mail 
and of any changes to the shipment 
itenerary prior to the shipment date. 
Road shipment or transfers with one- 
way transit times of one hour or less in 
duration between installations of a 
licensee are exempt from the 
requirements of this section. 

11. Section 73.73 is added to read as 
follows: 


§ 73.73 Requirement for advance notice of 
export shipments of speciai nuciear 
material of low strategic significance in 
irradiated reactor fuel. 

(a) Each licensee who plans to export 
the following materials shall notify the 
Material Transfer Safeguards Licensing 
Brnch, Division of Safeguards, Office of 
Nuclear Material Safety and Safeguards, 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555 by U.S. Mail 
postmarked at least 14 days in advance 
of the shipping date of the proposed 
shipment of: 

(1) Special nuclear material of low 
strategic significance; and 

(2) Irradiated reactor fuel. 

(b) The advance notification must be 
in writing and include the following 
information: 

(1) The name(s), address(es), and 
telephone number(s) of the shipper, 
receiver and carrier(s); 

(2) A physical description of the 
shipment (elements, isotopes, 
enrichments, etc.); 

(3) A listing of the mode(s) of 
shipment, transfer points, and routes to 
be used; 

(4) The estimated dates and times of 
arrival and departure; and 
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(5) Assurance that this nuclear 
material will be protected during 
international transport at levels 
described in Annex I to the Convention 


on the Physical Protection of Nuclear 
Material (see Appendix E of this part). 

12. Section § 73.74 is added to read as 
follows: 


§ 73.74 Requirement for advance notice 
for the importation of nuciear material from 
countries that are not party to the 
Convention on the Physical Protection of 
Nuctlear Material. = 

(a) Each licensee who plans to import 
the following nuclear materials from 
countries not party to the Convention on 
the Physical Protection of Nuclear 
Material (See Appendix F of this part) 
shall notify the Material Transfer 
Safeguards Licensing Branch, Division 
of Safeguards, Office of Nuclear 
Material Safety and Safeguards, U.S. 
Nuclear Regulatory Commission, 
Washington DC 20555 by U.S. Mail 
postmarked at least 14 days in advance 
of the shipping date of the proposed 
shipment of: 

(1) Formula quantities of strategic 
special nuclear material; 

(2) Special nuclear material of 
moderate strategic sigfnificance 
containing in any part strategic special 
nuclear material; 

(3) Special nuclear material of low 
strategic significance; or 

(4) Irradiated reactor fuel. 

(b) The advance notification must be 
in writing and include the following 
information: 

(1) The name(s), address(es) and 
telephone number(s) of the shipper, 
receiver and carrier(s); 

(2) A physical description of the 
shipment (elements, isotopes, 
enrichments, etc.); 

(3) A listing of mode(s) of shipment, 
transfer points, and routes to be used; 

(4) The estimated dates and times of 
arrival and departure; and 

(5) Assurances that the imported 
materia! will be protected during 
international transport in accordance 
with Annex I to the Convention on the 
Physical Protection of Nuclear material 
(See Appendix E of this part). 

13. Appendix E is added to read as 
follows: 


Appendix E—Levels of Physical 
Protection To Be Applied in 
International Transport of Nuclear 
Material ' 


(From Annex I to The Convention of the 
Physical Protection of Nuclear Material) 


* See Appendix C to Part 110 for the physical 
description of the Categories of nuclear material as 
set forth in Annex I to the Convention. For the 
purposes of this Part, the following categories of 


(a) Levels of physical protection for nuclear 
material during storage incidental to 
international nuclear transport include: 

(1) For Category III materials, storage 
within an area to which access is controlled; 

(2) For Category [I materials, storage within 
an area under constant surveillance by 
guards or electronic devices, surrounded by a 
physical barrier with a limited number of 
points of entry under appropriate control or 
any area with an equivalent level of physical 
protection; 

(3) For Category I material, storage within 
a protected area as defined for Category Il, to 
which, in addition, access is restricted to 
persons whose trustworthiness has been 
determined, and which is under surveillance 
by guards who are in close communication 
with appropriate response forces. Specific 
measures taken in this context should have 
as their object the detection and prevention 
of any assault, unauthorized access, or 
unauthorized removal of material. 

(b) Levels of physical protection for nuclear 
material during international transport 
include: 

(1) For Category II and III materials, 
transportation shall take place under special 
precautions including prior arrangements 
among sender, receiver, and carrier, and prior 
agreement between natural or legal persons 
subject to the jurisdiction and regulation of 
exporting and importing States, specifying 
time, place and procedures for transferring 
transport responsibility; 

(2) For Category I materials, transportation 
shall take place under special precautions 
identified for transportation of Category II 
and III materials, and in addition, under 
constant surveillance by escorts and under 
conditions which assure close communication 
with appropriate response forces; 

(3) For natural uranium other than in the 
form of ore or ore residue, transportation 
protection for quantities exceeding 500 
kilograms U shall include advance 
notification of shipment specifying mode of 
transport, expected time of arrival and 
confirmation of receipt of shipment. 


14. Appendix F is added to read as 
follows: 


APPENDIX F—NATIONS THAT ARE PARTIES TO 
THE CONVENTION ON THE PHYSICAL PROTEC- 
TION OF NUCLEAR MATERIAL ! 


| the IAEA 

tresses 
ven) Apr. 23, 1982 
Feb. 5, 1981 


Czechosiovakia ........ 
German Democratic Republic (East Ger- 
many) 
Korea, Republic of cece) Apr. 7, 1982. 
Phillipines | Sept. 22, 1981 
Sweden sa | Aug. 1, 1980. 
United States of America | Dec. 13, 1982. 


naib sdestiiassiaarigeipienaieaeietn 


' Once the Convention enters into force, an updated list of 
party nations will appear annually in the Department of 


nuclear material are synonymous: Category I is a 
formula quantity of strategic special nuclear 
material; Category II is special nuclear material of 
moderate strategic significance; and Category III is 
special nuclear materia! of low strategic 
significance. 
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State's publication, Treaties in Force. Appendix F will be 
amended as required to maintain its currency 


Dated at Washington, DC this 8th day of 
July, 1983. 


For the Nuclear Regulatory Commission. 
Samuel J. Chilk, 


Secretary of the Commission. 
[FR Doc. 83-19039 Filed 7-13-83; 8:45 am| 
BILLING CODE 7590-01-M 


DEPARTMENT OF THE TREASURY 
Comptroller of the Currency 

12 CFR Part 30 

[Docket No. 83-34] 


Real Estate Loans Made by National 
Banks; Validation and Enforcement of 
Due-on-Sale Clauses 


Correction 


In FR Doc. 83-18205, beginning on 
page 31232 in the issue of Thursday, July 
7, 1983, replace lines ten through thirteen 
of § 30.1 (b)(1), in the third column of 
page 31233, with the text “and (ii) for 
transfers occurring on or”. 


BILLING CODE 1505-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 71 

[Airspace Docket No. 83-ASO-26] 
Proposed Aiternation of Transition 
Area, Nashville, Tennessee 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 





SUMMARY: This notice proposes to 
increase the size of the Nashville, 
Tennessee, transition area to 
accommodate future Instrument Flight 
Rule (IFR) operations at Cockrill Bend 
Airport which is presently under 
construction. This action will lower the 
base of controlled airspace in the 
vicinity of the new airport from 1,200 to 
700 feet above the surface. The intended 
effect of this action is to insure 
segregation of aircraft executing 
instrument approach procedures from 
other aircraft which may be operating 
under Visual Flight Rules (VFR) in 
controlled airspace. 

The present description of the 
Nashville transition area also contains 
language that provides for the 
unnecessary dual designation of 
airspace, is extremely lengthy and has 
erroneous geographical coordinates for 
several existing airports. This action 


will correct these deficiencies and 
simplify the transition area description. 


DATE: Comments must be received on or 
before August 23, 1983. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Federal 


Aviation Administration, Attn: Manager, 


Airspace and Procedures Branch, ASO- 
530, P.O. Box 20636, Atlanta, Georgia 
30320, 

The official docket may be examined 
in the Office of the Regional Counsel, 
Room 652, 3400 Norman Berry Drive, 
East Point, Georgia 30344, telephone: 
(404) 763-7646. 

FOR FURTHER INFORMATION CONTACT: 
Donald Ross, Airspace and Procedures 
Branch, Air Traffic Division, Federal 
Aviation Administration, P.O. Box 


20636, Atlanta, Georgia 30320; telephone: 


(404) 763-7646. 
SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. .” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be avialable in 
the Rules Docket both before and after 
the closing for comments. A report 
summarizing each substantive public 
contact with FAA personnel concerned 
with this rulemaking will be filed in the 
docket. 


Availability of NPRM’s 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Manager, 
Airspace and Procedures Branch (ASO- 
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530), Air Traffic Division, P.O. Box 
20636, Atlanta, Georgia 30320. 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRM’s should also 
request a copy of Advisory Circular No. 
11-2 which describes the application 
procedure. 


The Proposal 


The FAA is considering an 
amendment to § 71.181 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) that will increase the size of the 
Nashville, Tennessee, transition area to 
provide additional controlled airspace in 
the vicinity of Cockrill Bend Airport 
which is presently under construction. In 
addition, several deficiencies in the 
existing description will be corrected. 
Section 71.181 of Part 71 of the Federal 
Aviation Regulations was republished in 
Advisory Circular AC 70-3A Dated 
January 3, 1983. 


List of Subjects in 14 CFR Part 71 


Aviation safety, Airspace, Transition 
area. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§ 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
follows: 


Nashville, Tennessee [Revised] 


That airspace extending upward from 700 
feet above the surface within a 17-mile radius 
of Nashville Metropolitan Airport (Lat. 
36°07'37" N., Long. 86°40'53” W.); within an 
8.5-mile radius of Smyrna Airport (Lat. 
36°00'32” N., Long. 86°31'12” W.), Gallatin 
Municipal Airport (Lat. 36°22’43” N., Long. 
86°24'32" W.), Lebanon Municipal Airport 
(Lat. 36°11'22” N., Long. 86°18'55” W.), 
Murfreesboro Municipal Airport (Lat. 
36°52'38” N., Long. 86°22'39" W.), and Cockrill 
Bend Airport (Lat. 36°10'53” N., Long. 
86°53'13" W.). 

(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); sec. 
6(c), Department of Transportation Act (49 
U.S.C.) 1655(c)); and 14 CFR 11.65) 

Note.—The FAA has determined that this 
proposed regulation only involves an 
established body of technical regulations for 
which frequent and routine amendments are 
necessary to keep them operationally current. 
It, therefore, (1) is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule, when promulgated, 
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will not have a significant economic impact 
on a substantial number of small entities 
under the criteria of the Regulatory Flexibility 
Act. 

Issued in East Point, Georgia, on July 1, 
1983. 
George R. LaCaille, 
Acting Director, Southern Region. 
{FR Doc. 83-18977 Filed 7-13-83: 8:45 am] 
BILLING CODE 4910-13-M 


COMMODITY FUTURES TRADING 
COMMISSION 


17 CFR Part 21 


Special Calis for Futures and Options 
information 


AGENCY: Commodity Futures Trading 
Commission. 
ACTION: Proposed rule. 


SUMMARY: The Commodity Futures 
Trading Commission. (“Commission”) is 
proposing to amend Rule 21.02, 17 CFR 
21.02 to require that for futures and/or 
option accounts futures commission 
merchants, members of contract 
markets, foreign brokers, and, for 
options, contract markets provide to the 
Commission upon special call the phone 
numbers of persons for whom they carry 
accounts. The Commission is also 
proposing to amend § 21.02 by adding a 
new paragraph which would permit the 
Commission to issue abbreviated 
special calls. These abbreviated calls 
would require that the response be in 
machine readable form. The 
Commission believes that this proposed 
rule will benefit both the Commission 
and the reporting entities. The 
Commission will benefit by receiving 
the required information in compatible 
machine readable form, and in a format 
which enables the Commission readily 
to process the information. Reporting 
entities will benefit from the decreased 
amount of information which is required 
to be reported under the new rule. The 
proposed rule includes an exemptive 
provision for those reporting entities 
which are technologically unable to 
meet the requirement that the 
information be supplied in machine 
readable form. . 

DATE: Comments must be submitted on 
or before August 29, 1983. 

ADDRESS: Comments should be sent to 
the Commodity Futures Trading 
Commission, 2033 K Street NW., 
Washington, D.C. 20581, Attention: 
Secretariat, and should make reference 
to Amendment to § 21.02. 

FOR FURTHER INFORMATION CONTACT: 
Paul M. Architzel, Chief Counsel, 
Division of Economics and Education, at 


the above address. Telephone: (202) 254— 
6990. 


SUPPLEMENTARY INFORMATION: 
I. Background 


The Commission needs to receive 
information on the trading positions of 
individuals in futures and options for 
purposes of market surveillance, timely 
preventive action in cases of possible 
congestion or manipulation, 
enforcement of speculative limits, 
research, and educatonal programs. The 
Commission therefore has established a 
comprehensive reporting system for 
various market participants. This 
includes a large trader reporting system 
for members of contract markets, future 
commission merchants, foreign brokers, 
and large traders. Under this system, 
members of contract markets, future 
commission merchants and foreign 
brokers supply information on a daily 
basis showing all individual positions 
carried on their books which exceed 
prescribed reporting levels. See, 17 CFR 
Part 17. 

Individual traders, upon request, are 
required to file with the Commission 
reports for commodity transactions 
above the specified reporting levels. The 
trader reports the combined positions 
carried through different future 
commission merchants or foreign 
brokers. In addition, traders are required 
to file a C.F.T.C. Form 40 which provides 
the Commission with certain 
biographical information and which 
identifies persons who control or who 
have a financial interest in any of the 
trader's futures accounts. See, 17 CFR 
Part 18. 

In addition to these routine reporting 
requirements, the Commission also may 
request information in specific 
instances. These requests for 
information, special calls, are often used 
in conjunction with the Commission's 
study of a specific contract market. In 
particular, Commisson Rule 21.02, 17 
CFR 21.02, provides that the Commission 
may issue a special call for marketwide 
information. That provision requires 
that, as part of the special call, certain 
information be provided, including: the 
name, address, and principal occupation 
of all traders; the open contracts held or 
controlled by such traders; and the 
classification of such trader's open 
contracts as speculative, spreading, or 
hedging. 

Presently, not all of the information 
required under a Rule 21.02 special call 
is carried by futures commission 
merchants on their data processing 
systems, and such data therefore must 
be tabulated manually. Because of this, 
generally all information is provided to 
the Commission in hard copy form. 
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Before the information can be processed 
by the Commission it must be converted 
back to machine readable form. 
Accordingly, both the reporting entities 
and the Commission must expend a 
large amount of resources in obtaining 
and preparing this information for use. 

For example, in 1978 the Commission 
conducted a survey of all positions in 
several contract markets for financial 
instruments and this required the 
submission of information for over 5,000 
individual traders, even though these 
markets were relatively small at that 
time. It should also be noted that in 
addition to requiring manual tabulation, 
some of the information presently 
required by § 21.02, such as 
occupational information, is often 
retained by reporting entities at branch 
offices, rather than in a central location 
where customer identification and 
position-size data are maintained. 

In light of these inefficiencies, the 
Commission has determined that an 
alternative to the current means of 
conducting special calls for market-wide 
information would benefit both those 
reporting and the Commission. 
Accordingly, the Commission is 
proposing that a limited amount of 
information, namely that which the 
Commission believes is carried by all 
future commission merchants on their 
data processing systems, be provided in 
an automated manner to the 
Commission. This information would 
provide a sampling frame from which 
the Commission could request 
additional information for a selected 
market sample. This proposed rule 
would reduce the burden on reporting 
entities by permitting them initially to 
answer abbreviated special calls in a 
completely automated fashion, and it 
will reduce the burden on the 
Commission by providing that the inputs 
from the reporting entities are 
immediately usable as submitted. 

Additional information, such as that 
currently required under § 21.02, may 
then be required to be submitted, but for 
a smaller number of subjects than the 
original all-inclusive request. 
Alternatively, the Commission may 
obtain further information directly from 
the individual traders. subsequent 
requests for information from traders 
will generally be transmitted by mail, 
using the address list initially provided 
under proposed § 21.02(b). In some 
instances, however, the Commission 
may prefer to obtain further information 
through telephone surveys. Accordingly, 
in order to permit the Commission 
readily to conduct such surveys, the 
Commission is proposing to amend 
§ 21.02 to require that traders’ telephone 
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numbers be submitted to the 
Commission upon special call. 
Generally, telephone numbers, in 
addition to the other information 
specified in proposed § 21.02(a), would 
be required to be provided to the 
Commission only for the identified 
sample group. 

The Commission expects that these 
proposed alternative procedures to 
§ 21.02 will be used whenever possible, 
especially where scientifically designed 
sampling techniques would be useful. Of 
course, the sampling rate on total 
accounts will necessarily vary based on 
factors such as the number of accounts, 
the nature of the inquiry, and the 
acceptable range of estimation error 
appropriate to the particular survey. 
Nevertheless, under the sampling 
approach, the total number of accounts 
for which information would have to be 
manually assembled and tabulated 
would be substantially lessened in every 
instance, thereby reducing the overall 
burden to the reporting entities and to 
the Commission. 


II. Proposed Rule § 21.02(b) 


The proposed amendment to § 21.02 
provides that the Commission, upon 
special call, for futures and/or options 
accounts may require a futures 
commission merchant, foreign broker, 
member of a contract market and, for 
options information, each contract 
market to provide specified information 
in machine readable form that is 
compatible with the Commission's data 
processing system and in a format 
specified by the Commission in the call. 
1 That information includes the account 
number for each account carried by the 
futures commission merchant, member 
of a contract market, foreign broker of, 
for options, the contract market which 
has open positions in the contract 
market specified in the call, the name 
and address of the person for whom the 
account is carried, and the account's 
open positions. The Commission 
believes that to the extent their data 
processing systems are automated, this 
information is available presently to all 


'The Commission on April 6, 1983 proposed rules 
regarding new categories of persons who must be 
registered with the Commission. 48 FR 14933. In 
particular, these proposed rules relate to the 
registration and regulation of introducing brokers. 
As part of those proposed rules, the Commission 
determined to amend existing § 21.02 to make it 
applicable to introducing brokers. The Commission 
will consider that proposal as part of its larger 
package of rule amendments generally concerning 
the registration and regulation of introducing 
brokers. Should the Commission adopt a final rule 
amendment making § 21.02 applicable to 
introducing brokers during the pendency of this 
rulemaking proceeding, § 21.02, as proposed herein, 
will apply to introducing brokers as well as to those 
reporting entities currently covered by the rule. 


reporting entities. Information which 
will not be requested to be provided in 
machine readable form and which, at 
present, is generally provided manually 
includes the occupation of all traders 
and the classification of such traders’ 
accounts as speculative, spreading or 
hedging. 

In proposing this amendment, the 
Commission anticipates that most, if not 
all futures commission merchants are 
able technologically to comply with it, 
either through their own in-house data 
processing systems or through the 
independent services which many future 
commission merchants employ. 
Nevertheless, the Commission intends 
that this amendment alleviate and 
simplify a reporting requirement and 
does not wish to further burden any 
reporting entity. Accordingly, the 
Commission has proposed an exemption 
for reporting entities who are 
technologically unable to meet the 
requirement that the information be 
provided in machine readable form. 
Such entities may request that the 
Commission permit them to provide the 
information required under proposed 
Rule 21.02(a), in the form specified 
therein, rather than providing the 
information as required under the 
proposed alternative procedure. 


III. Proposed Format and Coding 
Structure for Reports Required Under 
Proposed § 21.02(b) 


For purposes of illustration, and in 
order to solicit more meaningful 
comments from interested members of 
the public, the Commission has prepared 
a format and coding structure for 
reporting under the proposed rule. This 
format and coding structure is typical of 
that which would be required under a 
proposed § 21.02(b) special call. The 
Commission welcomes specific 
comments from interested persons on 
the availability of these data in 
compatible machine readable form and 
the cost and feasibility of transfering the 
data into the format specified below: 


A. Format and Coding Structure 


1. Reporting Media, Nonlabeled, nine 
track, 1600 BPI tapes with EBCDIC 
encoded card images can be handled. 
Specific requests for other media will be 
analyzed upon receipt. 

2. File Layout. All required machine 
records should be submitted together in 
a single file. Each record will be 80 
characters long, with a record type 
identifier in- the first four positions and a 
record sequence identifier in the last 
eight positions. Specific record formats 
are described as a set of COBOL- 
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language record descriptions. Five 
records are defined: 

i. Type 400A records afe an 
identification record used to pass data 
specifying the firm that is reporting. One 
400A record should be included in the 
file. 


412D records are account identification 
records. One 411C record should follow 
each 410B record, and one 412D record 

should follow each 411C record. 

v. Type 520E records are open 
position records. A series of 520E 
records should follow each 412D record. 

3. A description of each of the records 
is as follows: 


0-T-400A-Record 
05-0-T-Record Type... 
05-0-T-Report Date...... 
05-0-T-CFTC Number... 
05-0-T-Reporting 


0-T-410B Record 
05-0-T-Record Type 
05-0-T-Account Number 
05-0-T-Name. 

0-T-411C Record 
05-0-T-Record Type 
05-0-T-Account Street Ad- 


PICX(4) Value 4108 
PICX(18) 

PICX(50) 

PIC9(8) 


PICX(4) Value 411C 
PICX(68) 


PICX 
... PICS(8) 
0-T-412D-Record 
05-0-T-Record Type 
05-0-T-City........... 
05-0-T-State or 
05-0-T-Postal Code. 


.. PICX(4) Value 412D 


0-T-520E-Record 

05-0-T-Record Type... ... PICX(4) Value 520E 
05-0-T-Commodity !D .. PICX(3) 
05-0-T-Delivery Month. PICX(3) 
05-0-T-Open Long Positions .. PICX(8) 
05-0-T-Open Short Positions... PICX(8) 


4. Field definitions for each record are 
shown below: 

Element Name: Record Type Identifier 

Definition: Unique identifier used by 
CFTC to transmit the format and 
implied meaning of data in a record. 

Valid Values: 400A, 410B, 411C, 412D, 
520E 

Element Name: Report Date 

Definition: This is the date specified in 
the call for which you are to provide 
position information. 

Valid Characters: Dates should be 
encoded as six numeric characters— 
YYMMDD where YY is the last 2 
digits of the year, MM is the month, 
and DD is the day of the month coded 
with a leading 0 for months and days 
1-9. 

Element Name: CFTC Number 

Definition: This is the 5 digit number 
used by your firm when preparing 
daily reports under Commission Rule 
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17.00. If your firm has not been 
assigned a CFTC number, zeros 
should fill this field. 

Valid Characters: 5 digit combinations 
of the numbers 0-9. 

Element Name: Reporting Firm Name 

Definition: The name of the firms which 
must respond to the Commission's 
cail. 

Valid Value: Name of the firm left 
justified in the field. 

Element Name: Account Number 

Definition: A unique identifier for each 
account reported to the Commission 
under the 21.02 calls. 

Valid Characters: Any sequence of 
alphanumeric characters not to 
exceed 18 characters which are left 
justified in the field. 

Element Name: Name 

Definition: The name of the person 
(individual or firm) for whom the 
account is carried. 

Valid Values: Names of traders left 
justified in the field. 

Element Name: Street Address 

Definition: The street address of the 
account as carried on the reporting 
firms’ records. 

Valid Characters: Any sequence of 
alphanumeric characters not to 
exceed 68 digits left justified in the 
field. 

Element Name: City 

Definition: The name of the city 
associated with the street address 
given on the 411C record. 

Valid Characters: Any sequence of 
alpha characters not to exceed 33 
digits left justified in the field. 

Element Name: State or Country 

Definition: The name of the state or 
country associated with the street 
address given on the 411C record. 

Valid Values: Any sequence of alpha 
characters not to exceed 30 digits lefi 
justified in the field. 

Element Name: Postal Code 

Definition: Postal code that is part of the 
mailing address of the person for 
whom an account is carried. 

Valid Characters: Any sequence of 
alphanumeric characters not to 
exceed 5 digits left justified in the 
field. If there is no postal code for a 
particular account, leave the field 
blank. 

Element Name: Commodity ID 

Definition: 3 digit numeric sequence 
uniquely identifying a commodity 
traded on a particular exchange. 

Valid Values: Three digit number 
supplied by the Commission in the 
Proposed Rule 21.02{b) special call. 

Element Name: The year and month of 
delivery of the commodity specified in 
the futures contract. 

Definition: The year and month of 
delivery of the commodity specified in 
the futures contract. 


Valid Values: Month should be encoded 
as three characters Y¥YM, where YY 
is the last two digits of the year and 
M is the month. 

F = january 
G = February 
H = March 
J = April 
K = May 
M = June 
N = July 
Q = August 
U = September 
V = October 
X = November 
Z = December 
Thus, 81N is the code for July 1981. 

Element Name: Open Long (Short) 
Positions 

Definition: Total number of long (short) 
contracts in the commodity specified 
in the call open on the firm's books for 
a particualr account as of the end of 
the trading day specified in the call. 

Valid Characters: Zero filled right 

justified integers from 0 to 999999939. 


IV. Related Matters 
A. The Regulatory Flexibility Act 


The Regulatory Flexibility Act 
(“RFA”) ? requires that agencies, in 
proposing rules, consider the impact of 
those rules on small business. This 
proposed amendment affects futures 
commission merchants and other similar 
entities. The Commission has defined 
“small entities” as used by the 
Commission in evaluating the impact of 
its rule in accordance with the RFA. 47 
FR 18618-18621 (April 30, 1982) 

In that statement the Commission 
concluded that futures commission 
merchants are not considered to be 
small entities for purposes of the RFA. 
With respect to futures cominission 
merchants, the Commission's 
determination was based in part upon 
their obligation to meet the capital 
requirement established by the 
Commission and the purposes of 
protecting financial integrity, as well as 
the fiduciary nature of the FCM- 
customer relation. /d at 18619. Thus, 
pursuant to Section 3(a) of the RFA (5 
U.S.C. 605(b)), the Acting Chairman, on 
behalf of the Commission, certifies that 
this proposed rule will not have a 
significant economic impact on a 
substantial number of small entities. The 
Commission nontheless invites 
comments from any firm which believes 
that these rules would have a signficant 
economic impact upon its operations. 


B. Paperwork Reduction Act 


The Commission has submitted to the 
Director of the Office of Management 


75 U.S.C. 601 ef seg. 
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and Budget (“OMB*), pursuant to the 
provisions ofthe Paperwork Reduction 
Act (44 U.S.C. Ch. 35), an explanation 
and details of the information collection 
required under this proposed rule. 
Because this rule amends an existing 
rule to reduce an existing paper work 
requirement which already has been 
assigned an OMB contro! number, the 
Commission assumes that the amended 
rule will be assigned the same OMB 
control number. Interested members of 
the public may obtain a complete copy 
of the information collection proposal 
relating to the proposed rules contained 
herein by contacting Joseph Salazar at 
(202) 254-9735. Persons wishing to 
comment on the Paperwork Reduction 
Act implications of these proposals are 
asked to send a copy of their comments 
to Mr. Salazar at the Commodity Futures 
Trading Commission, 2033 K Street, 
NW., Washington, D.C. 20581, and to the 
OMB desk officer for the agency, 
Suzanne Evinger, Office of Information 
and Regulatory Affairs, Office of 
Management and Budget, Washington, 
D.C. 20503 (202) 395-4814. 


List of Subjects in 17 CFR Part 21 


Special calls for information, Future 
commission merchants, Records and 
recordkeeping, Machine readable. 


PART 21—[ AMENDED] 


In consideration of the foregoing, and 
pursuant to the authority contained in 
the Commodity Exchange Act and in 
particular, Sections 4c, 4f, 4g, 4i, 5(b) and 
8a(5) of the Act, 7 U.S.C. 6c, 6f, 6g, 6i, 
7(b) and 12a(5), as amended by the 
Futures Trading Act of 1982, Pub. L. No. 

7-444, 96 Stat 2294 (1983), the 
Commission hereby proposes to amend 
§ 21.02 of Chapter I of Title 17 of the 
Code of Federal Regulations as follows: 

Section 21.02 is proposed to be 
amended by designating the existing 
text as (a), revising it, and adding a new 
paragraph (b), to read as follows: 


§ 21.02 Special calls for information. 


(a) Special calls for information on 
open contracts in accounts carried by 
futures commission merchants, 
members of contract markets, foreign 
brokers, and contract markets. Upon 
special call by the Commission for 
information relating to futures and/or 
option positions held on the dates 
specified in the call, each futures 
commission merchant, member of a 
contract market, or foreign broker, and, 
in addition, for options information, 
each contract market, shall furnish to 
the Commission the following 
information concerning accounts of 
traders owning or controlling such 


/ 
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futures and/or options positions as may 
be specified in the call: 

(1) The name, address, and telephone 
number of the person for whom each 
account is carried; 

(2) The principal business or 
occupation of the person for whom each 
account is carried, as specified in the 
call; : 

(3) The type of each such account; 

(4) The name, address and principal 
business or occupation of any person 
who controls the trading of each 
account; 

(5) The name and address of any 
person having a financial interest of ten 
percent or more in each account; 

(6) The number of open futures and/or 
option positions carried in each account 
as specified in the call; and 

(7) As applicable, the following 
identifying information: 

(i) Whether a trader who holds 
commodity options is classified as a 
commercial or a noncommercial for each 
commodity option; 

(ii) Whether the open commodity 
futures contracts are classified as 
speculative, spreading (straddling), or 
hedging; and 

(iii) Whether any of the accounts in 
question are omnibus accounts and, if 
so, whether the originator of the 
omnibus account is another futures 
commission merchant or foreign broker. 

(b) Short form calls for futures and 
options information. (1) Upon special 
call by the Commission, each futures 
commission merchant, member of a 
contract market who is not registered as 
a futures commission merchant, foreign 
broker, and in addition, for options 
information, each contract market, shall 
furnish to the Commission in compatible 
machine readable form and in a format 
specified in the call, the following 
information for each account in which 
an open futures and/or option position 
is carried for the commodity, contract 
market, and date specified in such call: 

(i) Account number; 

(ii) The name and address of the 
person for whom each account is 
carried; and 

(iii) The open contracts in the account 
excluding contracts against which 
delivery notices have been stopped or 
against which delivery notices have 
been issued by the clearing organization 
of the contract market upon which 
delivery will occur. 

(2) Response to special calls made 
pursuant to this paragraph may be 
satisfied by responding as if the special 
call were issued under paragraph (a) of 
this section, in the discretion of the 
Commission, upon a showing that the 
futures commission merchant, member 
of a contract market, foreign broker, or 


contract market is not able 

technologically to provide the 

information in the form required by this 

paragraph. Petitions to the Commission 

under this paragraph must be filed 

sufficiently in advance of the response 

date to the special call to provide the 

Commission with a period for 

consideration of the petition which is 

reasonable under the circumstances. 
Issued in Washington, D.C., on July 8, 1983, 

by the Commission. 

Jane A. Stuckey, 

Secretary to the Commission. 

{FR Doc. 83-18926 Filed 7-13-83: 8:45 am} 

BILLING CODE 6351-01-M_ 





- OCCUPATIONAL SAFETY AND 


HEALTH REVIEW COMMISSION 
29 CFR Part 2205 


Enforcement of Nondiscrimination on 

the Basis of Handicap in Occupational 
Safety and Health Review Commission 
Programs 


AGENCY: Occupational Safety and 
Health Review Commission. 


ACTION: Notice of proposed rulemaking. 


summary: This proposed regulation 
provides for the enforcement of section 
504 of the Rehabilitation Act of 1973, as 
amended, which prohibits 
discrimination on the basis of handicap, 
as it applies to programs or activities 
conducted by Occupational Safety and 
Health Review Commission. 
DATES: To be assured of consideration, 
comments must be in writing and must 
be received on or before November 14, 
1983. 

Comments should refer to specific 
sections in the regulation. 


ADDRESSES: Comments should be sent 
to: James Meadows, Jr., Executive 
Director, Occupational Safety and 
Health Review Commission, Suite 409, 
1825 K Street, NW., Washington, D.C. 
20006. 

Comments received will be available 
for public inspection in Suite 410, 1825 K 
Street, NW., Washington, D.C. from 9:00 
to 5:00 P.M. Copies of this notice are 
available on tape for those with 
impaired vision. They may be obtained 
at the above address. 

FOR FURTHER INFORMATION CONTACT: 
Edward Johnson, 202-634-7991. 
SUPPLEMENTARY INFORMATION: 


Background 


The purpose of this proposed rule is to 
provide for the enforcement of section 
504 of the Rehabilitation Act of 1973, as 
amended (29 U.S.C. 794), as it applies to 
programs and activities conducted by 
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Occupational Safety and Health Review 
Commission. As amended by the 
Rehabilitation, Comprehensive Services, 
and Developmental Disabilities 
Amendments of 1978 (Sec. 119, Pub. L. 
95-602, 92 Stat. 2982), section 504 of the 
Rehabilitation Act of 1973 states that: 


No otherwise qualified handicapped 
individual in the United States, * * * shall, 
solely by reason of his handicap be excluded 
from the participation in, be denied the 
benefits of, or be subjected to discrimination 
under any program or activity receiving 
Federal financial assistance or under any 
program or activity conducted by any 
Executive agency or by the United States 
Postal Service. The head of each such agency 
shall promulgate such regulations as may be 
necessary to carry out the amendments to 
this section made by the Rehabilitation, 
Comprehensive Services, and Developmental 
Disabilites Act of 1978. Copies of any 
proposed regulation shall be submitted to 
appropriate authorizing committees of the 
Congress, and such regulation may take 
effect no earlier than the thirtieth day after 
the date on which such regulation is so 
submitted to such committees. 


(29 U.S.C. 794) (amendment italicized) 


The substantive nondiscrimination 
obligations of the agency, as set forth in 
this proposed rule are identical, for the 
most part, to those established by 
Federal regulations for programs or 
activities receiving Federal financial 
assistance. See 28 CFR Part 41 (section 
504 coordination regulation for federally 
assisted programs). This general 
parallelism is in accord with the intent 
expressed by supporters of the 1978 
amendment in floor debate, including sts 
sponsor, Rep. James M. Jeffords, that the 
Federal Government should have the 
same section 504 obligations as 
recipients of Federal financial 
assistance. 124 Cong. Rec. 13,901 (1978) 
(remarks of Rep. Jeffords); 124 Cong. 
Rec. E2668, E2670 (daily ed. May 17, 
1978) id.; 124 Cong. Ree. 13,897 (remarks 
of Rep. Brademas); id. at 38,552 (remarks 
of Rep. Sarasin). 

This regulation has been reviewed by 
the Department of Justice. It is an 
adaptation of a prototype prepared by 
the Department of Justice under 
Executive Order 12250 (45 FR 72995, 3 
CFR, 1980 Comp., p. 298} and distributed 
to Executive agencies on April 15, 1983. 

It is not a major rule within the 
meaning of Executive Order 12291 (46 
FR 13193, 3 CFR, 1981 Comp., p. 298) and 
therefore, a regulatory impact analysis 
has not been prepared. 

This regulation does not have an 
impact on small entities. It is not, 
therefore, subject to the Regulatory 
Flexibility Act (5 U.S.C. 601-612). 
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Section-by-Section Analysis 
Section 2205.101 Purpose. 


Section 2205.101 states the purpose of 
the proposed rule, which is to effectuate 
section 119 of the Rehabilitation, 
Comprehensive Services, and 
Developmental Disabilities 
Amendments of 1978, which amended 
section 504 of the Rehabilitation Act of 
1973 to prohibit discrimination on the 
basis of handicap in programs or 
activities conducted by Executive 
agencies or the United States Postal 
Service. 


Section 2205.102 Application. 


The proposed regulation applies to all 
programs or activities conducted by the 
agency. 


Section 2205.103 Definitions. 


“Agency” for purposes of this 
regulation “agency” means 
Occupational Safety and Health Review 
Commission. 

“Assistant Attorney General.” 
“Assistant Attorney General” refers to 
the Assistant Attorney General, Civil 
Rights Division, United States 
Department of Justice. 

“Auxiliary aids.” “Auxiliary aids” 
means services or devices that enable 
persons with impaired sensory, manual, 
or speaking skills to have an equal 
opportunity to participate in and enjoy 
the benefits of the agency's programs or 
activities. The definition provides 
examples of commonly used auxiliary 
aids. Although auxiliary aids are 
required explicitly only by 
§ 2205.160(a)(1), they may also be 
necessary to meet other requirements of 
the regulation. 

“Complete complaint.” The definition 
of “complete complaint” enables the 
agency to determine the beginning of its 
obligation to investigate a complaint 
(see § 2205.170(b)). 

“Facility.” The definition of “facility” 
is similar to that in the section 504 
coordination regulation for federally 
assisted programs, 28 CFR 41.3(f), except 
that the term “rolling stock or other 
conveyances” has been deleted to clarify 
its coverage. The term “facility” is used 
in § 2205.150. 

“Handicappped person.” The 
definition of “handicapped person” is a 
shortened version of the definition 
appearing in the section 504 
coordination regulation for federally 
assisted programs (28 CFR 41.31). In the 
interest of brevity, examples of 
handicapping conditions appearing 
under the term “physical or mental 
impairment” are deleted. 

“Qualified handicapped person.” The 
definition of “qualified handicapped 


person” is a revised version of the 
definition appearing in the section 504 
coordination regulation for federally 
assisted programs (28 CFR 41.32). 

Paragraph (1) deviates from existing 
regulations for federally assisted 
programs because of intervening court 
decisions. It defines “qualified 
handicapped person” with regard to any 
program under which a person is 
required to perform services or to 
achieve a level of accomplishment. In 
such programs a qualified handicapped 
person is one who. can achieve the 
purpose of the program without 
modifications in the program that would 
result in a fundamental alteration in its 
nature. This definition reflects the 
decision of the Supreme Court in 
Southeastern Community College v. 
Davis 442 U.S. 397 (1979). In that case, 
the Court ruled that a hearing-impaired 
applicant to a nursing school was not a 
“qualified handicapped person” because 
her hearing impairment would prevent 
her from participating in the clinical 
training portion of the program. The 
Court found that, if the program were 
modified so as to enable the respondent 
to participate (by exempting her from 
the clinical training requirements), “she 
would not receive even a rough 
equivalent of the training a nursing 
program normally gives. ‘‘/d. at 410. It 
also found that “the purpose of [the] 
program was to train persons who could 
serve the nursing profession in all 
customary ways,” /d. at 413, and that the 
respondent would be unable, because of 
her hearing impairment, to perform some 
functions expected of a registered nurse. 
It therefore concluded that the school 
was not required by section 504 to make 
such modifications that would result in 
“a fundamental alteration in the nature 
of the program.” Id. at 410. 

We have incorporated the Court's 
language in the definition of “qualified 
handicapped person” in order to make 
clear that such a person must be able to 
participate in the program offered by the 
agency. The agency is required tomake 
modifications in order to enable a 
handicapped applicant to participate, 
but is not required to offer a program of 
a fundamentally different nature. The 
test is whether, with appropriate 
modifications, the applicant can achieve 
the purpose of the program offered; not 
whether the applicant could benefit or 
obtain results from some other program 
that the agency does not offer. Although 
the revised definition allows exclusion 
of some handicapped people from some 
programs, it requires that a handicapped 
person who is capable of achieving the 
purpose of the program must be 
accommodated, provided that the 


~ 
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modifications do not fundamentally 
alter the nature of the program. 

For programs or activities that do not 
fall under the first paragraph, paragraph 
(2) adopts the existing definition of 
“qualified handicapped person” with 
respect to services (28 CFR 41.32(b)) in 
the coordination regulation for programs 
receiving Federal financial assistance. 
Under this definition, a qualified 
handicapped person is a handicapped 
person who meets the essential 
eligibility requirements for participation 
in the program or activity. 

Paragraph (3) of the definition is 
derived from 28 CFR 41.32(a). Paragraph 
(3) provides that, for purposes of 
employment, a qualified handicapped 
person is one who, with reasonable 
accomodation, can perform the essential 
functions of the job in question. 

“Section 504.” This definition makes 
clear that, as used in this regulation, 
“section 504” applies only to programs 
or activities conducted by the agency 
and not to programs or activities to 
which it provides Federal financial 
assistance. 


Section 2205.110 Self-evaluation. 


The agency shall conduct a self- 
evaluation of its compliance with 
section 504 within one year of the 
effective date of this regulation. The 
process shall include consultation with 
handicapped persons or organizations 
representing handicapped persons. The 
self-evaluation requirement is present in 
the existing section 504 coordination 
regulation for programs or activities 
receiving Federal financial assistance. 
(28 CFR 41.5(b)(2)). Experience has 
demonstrated the self-evaluation 
process to be a valuable means of 
establishing a working relationship with 
handicapped persons that promotes 
both effective and efficient 
implementation of section 504. 


Section 2205.130 General prohibitions 
against discrimination. 


Section 130 is an adaptation of the 
corresponding section of the section 504 
coordination regulation for programs or 
activities receiving Federal financial 
assistance (28 CFR 41.51). 

Paragraph (a) restates the 
nondiscrimination mandate of section 
504. The remaining paragraphs in 
§ 2205.130 establish the general 
principles for analyzing whether any 
particular action of the agency violates 
this mandate. These principles serve as 
the analytical foundation for the 
remaining sections of the regulation. 
Whenever the agency has violated one 
of the general prohibitions found in 
§ 2205.130. When there is no applicable 
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subsequent provision, the general 
prohibitions stated in this section apply. 

Paragraphs (b)(1) (i) and (ii) prohibit 
“gross” denials of equal treatment of 
handicapped persons. The agency may 
not refuse to provide a handicapped 
person with an equal opportunity to 
participate in or benefit from its program 
simply because the person is 
handicapped. Grossly exclusionary 
practices include the use of irrebuttable 
presumptions that absolutely exclude 
certain classes of disabled person (e.g., 
epileptics, hearing-impaired persons, 
persons with heart ailments) from 
participation in programs or activities 
without regard to an individual's actual 
ability to partiespate. Use of an 
irrebuttable presumption is permissible 
only when in all cases a physical 
condition by its very nature would 
prevent an individual from meeting the 
essential eligibility requirements for 
participation in the activity in question. 
Improper use of irrebuttable 
presumptions is also prohibited by 
paragraph (b)(3). 

Section 504, however, prohibits more 
than just gross denials of equal 
treatment. It is not enough to admit 
persons in wheelchairs to a program if 
the facilities in which the program is 
conducted are inaccessible. Paragraph 
(b)(1)(iii), therefore, requires that the 
opportunity to participate or benefit 
afforded to a handicapped person be as 
effective as that afforded to others. The 
later sections on program accessibility 
(§§ 2205.150-2205.151) and 
communications (§ 2205.160) are specific 
applications of this principle. 

Despite the mandate of paragraph (d) 
that the agency administer its programs 
and activities in the most integrated 
setting appropriate to the needs of 
qualified handicapped persons, 
Paragraph (b)(1){iv), in conjunction with 
paragraph (d), permits the agency to 
develop separate or different aids, 
benefits, or services when necessary to 
provide handicapped persons with an 
equal opportunity to participate in or 
benefit from the agency's programs or 
activities. Paragraph (b)}(1)({iv) requires 
that different or separate aids, benefits, 
or services be provided only when 
necessary to ensure that the aids, 
benefits, or services are as effective as 
those provided to others. Even when 
separate or different aids, benefits, or 
services would be more effective, 
paragraph (b)(2) provides that a 
qualified handicapped person still has 
the right to choose to participate in the 
program that is not designed to 
accormmodate handicapped persons. 

Paragraph (b)(1)(v) prohibits the 
agency from denying a qualified 
handicapped person the opportunity to 


participate as a member of a planning or 
advisory board. 

Paragraph (b)(1}(vi prohibits the 
agency from limiting a qualified 
handicapped person in the enjoyment of 
any right, privilege, advantage, or 
opportunity enjoyed by others receiving 
any aid, benefit or service. 

Paragraph (b)(3)} prohibits the agency 
from utilizing criteria or methods of 
administration that deny handicapped 
persons access to the agency's programs 
or activities. The phrase “criteria or 
methods of administration” refers to 
official written agency policies and the 
actual practices of the agency. This 
Paragraph prohibits both grossly 
exclusionary policies or practices (see 
infra discussion of Paragraphs (b)(1) (i) 
and (ii)), and nonessential policies and 
practices that are neutral on their face, 
but deny handicapped persons an 
effective opportunity to participate. 

Paragraph (b)(4) specifically applies 
the prohibition enunciated in 
§ 2205.130(b)(3) to the process of 
selecting sites for construction of new 
facilities of existing facilities to be used 
by the agency. Paragraph (b)(4) does not 
apply to construction of additional 
buildings at an existing site. 

Paragraph (b)(5) prohibits the agency 
from using criteria for the selection of 
procurement contractors that subject 
qualified handicapped persons to 
discrimination on the basis of handicap. 

Paragraph (b) provides that programs 
conducted pursuant to Federal statute or 
Executive order that are designed to 
benefit only handicapped persons or a 
given class of handicapped persons may 
be limited to those handicapped 
persons. 


Section 2205.140 Employment. : 


Section 2205.140 prohibits 
discrimination on the basis of handicap 
in employment by Executive agencies. 
This regulation is in accord with a 
recent decision of the Fifth Circuit that 
holds that, despite the resulting overlap 
of coverage with section 501 of the 
Rehabilitation Act of 1973, as amended 
(29 U.S.C. 791), Congress intended 
section 504 to cover the employment 
practices of Executive agencies. Prewitt 
v. United States Postal Service, 662 F.2d 
292 (5th Cir. 1981). 

We have included a general section 
on employment in this regulation so that 
one document will contain all of the 
requirements of section 504 with respect 
to this agency's programs. 
Responsibility for coordinating 
enforcement of Federal laws prohibiting 
discrimination in employment is 
assigned to the Equal Employment 
Opportunity Commission (EEOC) by 
Executive Order; 2067 (3 CFR, 1978 
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Comp., p. 206). Because the EEOC has 
established government-wide standards 
on nondiscrimination in employment on 
the basis of handicap, we believe it is 
not necessary to include more detailed 
provisions on employment in this 
regulation. Section 2205.170(d) of this 
regulation provides that the agency will 
use the existing EEOC procedures to 
resolve allegations of employment 
discrimination. 


Section 2205.150 Program 
accessibility: Existing facilities. 

This regulation adopts the program 
accessibility concept found in the 
existing section 504 coordination 
regulation for programs or activities 
receiving Federal financial assistance 
programs (28 CFR 41.56—41.58) with 
certain modifications. 

Thus, § 2205.150 requires that the 
agency's program or activity, when 
viewed in its entirety, be readily 
accessible to and usable by 
handicapped persons. The regulation 
also makes clear that the agency is not 
required to make each of its existing 
facilities accessible (§ 2205.150(a)(1)). 
However, § 22.05.150, unlike 28 CFR 
41.56-41.57, places explicit limits on the 
agency’s obligation to ensure program 
accessibility (§ 22.05.150(a)(2). 

Paragraph (a)(2) generally codifies 
recent case law that defines the scope of 
the agency's obligations to ensure 
program accessibility. This paragraph 
provides that in meeting the program 
accessibility requirement the agency is 
not required to take any action that 
would result in a fundamental alteration 
in the nature of its program or activity or 
in undue financial and administrative 
burdens. A similar limitation is provided 
in § 2205.160(e). This provision is based 
on the Supreme Court's holding in 
Southeastern Community College v. 
Davis, 442 U.S. 397 (1979), that section 
504 does not require program 
modifications that result in a 
fundamental alteration in the nature of a 
program, and on the Court's statement 
that section 504 does not require 
modifications that would result in 
“undue financial and administrative 
burdens.” 442 U.S. at 412. Since Davis, 
circuit courts have applied this 
limitation on a showing that only one of 
the two “undue burdens” would be 
created as a result of the modification 
sought to be imposed under section 504. 
See, e.g., Dopico v. Goldschmidt, 687 F. 
2d 644, (2d Cir. 1982); American Public 
Transit Association v. Lewis (APTA), 
655 F. 2d 1272 (D.C. Cir. 1981.) Thus, in 
APTA the United States Court of 
Appeals for the District of Columbia 
Circuit applied the Davis language and 
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invalidated the section 504 regulations 
of the Department of Transportation. 
The court in APTA noted “that at some 
point a transit system's refusal to take 
modest, affirmative steps to 
accommodate handicapped persons 
might well violate section 504. But 
DOT's rules do not mandate only 
modest expenditures. The regulations 
require extensive modifications of 
existing systems and impose extremely 
heavy financial burdens on local transit 
authorities.” 655 F.2d at 1278. 

The inclusion of paragraph (a)(2) is an 
effort to conform the agency's regulation 
implementing section 504 to the Supreme 
Court's interpretation of the statute in 
Davis as well as to the decisions of 
lower courts following the Davis 
opinion. This paragraph acknowledges, 
in light of recent case law, that in some 
situations, certain accommodations for a 
handicapped person may so alter an 
agency's program or activity, or entail 
such extensive costs or administrative 
burdens that the refusal to undertake 
the accommodations is not 
discriminatory. The failure to include 
such a provision could lead to judicial 
invalidation of the regulation or reversal 
of a particular enforcement action taken 
pursuant to the regulations. 

This paragraph, however, does not 
establish an absolute defense; it does 
not relieve the agency of all obligations 
to handicapped persons: Although the 
agency is not required to take actions 
that would result in a fundamental 
alteration in the nature of a program or 
acitivity or in undue financial and 
administrative burdens, it nevertheless 
must taken any other steps necessary to 
ensure that handicapped persons 
receive the benefits services of the 
federally conducted program or activity. 

Paragraph (b) (1) sets forth a number 
of means by which program 
accessibility may be achieved, including 
redesign of equipment, reassignment of 
services to accessible buildings, and 
provision of aides. In choosing among 
methods, the agency shall give priority 
consideration to those that will be 
consistent with provision of services in 
the most intergrated setting appropriate 
to the needs of handicapped persons. 
Structural changes in existing facilities 
are required only when there is no other 
feasible way to make the agency's 
program accessible. The agency may 
comply with the program accessibility 
requirement by delivering services at 
alternate accessible sites or making 
home visits as appropriate. 

Paragraphs (c) and (d) establish time 
periods for complying with the program 
accessibility requirement. As currently 
required for federally assisted programs 
by 28 CFR 41.57(b), the agency must 


make any necessary structural changes 
in facilities as soon as practicable, but 
in no event later than three years after 
the effective date of this regulation. 
Where structural modifications are 
required, a transition plan shall be 
developed within six months of the 
effective date of this regulation. Aside 
from structural changes all other 
necessary steps to achieve compliance 
shall be taken within sixty days. 


Section 2205.151 Program 
accessibility: New construction and 
alterations. 


Overlapping coverage exists with 
respect to new construction under 
section 504, section 502 of the 
Rehabilitation Act of 1973, as amended 
(29 U.S.C. 792), and the Architectural 
Barriers Act of 1968, as amended (42 
U.S.C. 4151-41570). 

Section 2205.151 provides that those 
buildings that are constructed or altered 
by, on behalf of, or for the use of the 
agency shali be designed, constructed, 
or altered to be readily accessible to 
and usable by handicapped persons in 
accordance with 42 U.S.C. 4152. This 
standard was promulgated pursuant to 
the Architectural Barriers Act of 1968, as 
amended (42 U.S.C. 4151-4157). We 
believe that it is appropriate to adopt 
the existing Architectural Barriers Act 
standard for section 504 compliance 
because new and altered buildings 
subject to this regulation are also 
subject to the Architectural Barriers Act 
and because adoption of the standard 
will avoid duplicative and possibly 
inconsistent standards. 

Excisting buildings leased by the 
agency after the effective date of this 
regulation are not required to meet the 
new construction standard. They are 
subject, however, to the requirements of 
§ 2205.150. 


Section 2205 160 Communications. 


Section 2205.160 requires the agency 
to take appropriate steps to ensure 
effective communication with personnel 
of other Federal entities, applicants, 
participants, and members of the public. 
These steps shall include procedures for 
determining when auxiliary aids are 
necessary under § 2205.160(a)(1) to 
afford a handicapped person an equal 
opportunity to participate in, and enjoy 
the benefits of, the agency's program or 
activity. They shall shall also include an 
opportunity for handicapped persons to 
request the auxiliary aids of their 
choice. This expressed choice shall be 
given primary consideration by the 
agency § 2205.160). The agency shall 
honor the choice unless it can 
demonstrate that another effective 
means of communication exists or that 


Federal Register / Vol. 48, No. 136 / Thursday, July 14, 1983 / Proposed Rules 


use of the means chosen would not be 
required under § 2205.160(e). That 
paragraph limits the obligation of the 
agency to ensure effective 
communication in accordance with 
Davis and the circuit court opinions 
interpreting it (see supra preamble 

§ 2205.150(a)(3)). Unless not required by 
§ 2205.160(e), the agency shall provide 
auxiliary aids at no cost to the 
handicapped person. 

In some circumstances, a notepad and 
written materials may be sufficient to 
permit effective communication with a 
hearing-impaired person. In many 
circumstances, however, they may not 
be, particularly where the hearing- 
impaired applicant or participant is not 
skilled in spoken or written language. 
Then, a sign language interpreter may be 
appropriate. For vision impaired 
persons, effective communication might 
be achieved by several means, including 
readers and audio recordings. In 
general, the agency shall make clear to 
the public (1) the communications 
services it offers to afford handicapped 
persons an equal opportunity to 
participate in or benefit from its 
programs or activities, (2) the 
opportunity to request a particular mode 
of communication, and (3) the agency's 
preferences regarding auxiliary aids if it 
can demonstrate that several different 
modes are effective. 

The agency shall ensure effective 
communication with vision impaired 
and hearing-impaired persons involved 
in hearings conducted by the agency. 
Auxiliary aids must be afforded where 
necessary to ensure effective 
communication at the proceedings. If 
sign language interpreters are necessary, 
the agency may require that it be given 
reasonable notice prior to the 
proceeding of the need for an 
interpreter. Moreover, the agency need 
not provide individually prescribed 
devices, readers for personal use or 
study, or other devices of a personal 
nature. Section 2205.160 (a) (1) (ii). For 
example, the agency need not provide 
wheelchairs, eye glasses, or hearing aids 
to applicants or participants in its 
programs. 

Paragraph (b) requires the agency to 
provide information to handicapped 
persons concerning accessible services, 
activities and facilities. Paragraph (c) 
requires the agency to provide signage 
at inaccessible facilities that directs 
users to locations with information 
about accessible facilities. 

Paragraph (d) requires the agency to 
take appropriate steps to provide 
handicapped persons with information 
regarding their section 504 rights under 
the agency's programs and activities. 
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Methods of providing this information 
include, for example, the publication of 
information in handbooks, manuals and 
pamphlets that are distributed to the 
public to describe the agency's programs 
and activities; the display of informative 
posters in service centers and other 
public places; or the broadcast of 
information by television or radio. 


Section 2205.170 Compliance 
procedures. 


The agency is required to accept and 
investigate all complete complaints 
(§ 2205.170 (b)). If it determines that it 
does not have jurisdiction over a 
complaint, it shall promptly notify the 
complaint and make reasonable efforts 
to refer the complaint to the approprate 
entity of the Federal government 
(§ 2205.170(c)). 

Paragraph (d) provides that the 
agency will adjudicate section 504 
employment complaints according to 
existing regulations of the EEOC (29 
CFR 1613.701-1613.710) established for 
adjudication of complaints pursuant to 
section 501 of the Rehabilitation Act of 
1973, as amended (29 U.S.C. 791). 

Paragraph (e) requires the agency to 
notify the Architectural and 
Transportation Barriers Compliance 
Board upon receipt of a complaint 
alleging that a facility subject to the 
Architectural Barriers Act or section 502 
was designed, constructed, or altered in 
a manner that does not provide ready 
access and use to handicapped persons. 

Paragraph (f) requires the agency to 
provide to the complainant, in writing, 
findings of fact and conclusions of law, 
the relief granted if noncompliance is 
found, and notice of the right to appeal 
($ 2205.170 (f)). One appeal within the 
agency shall be provided (§ 2205.170 
(h)). The appeal will not be heard by the 
same person who made the initial 
ao of compliance (§ 2205.170 
(h)). 

Paragraph (k) permits the agency to 
delegate its authority for investigating 
complaints to other Federal agencies. 
However, the statutory obligation of the 
agency to make a final determination of 
compliance or noncompliance may not 
be delegated. 


List of Subjects in 29 CFR Part 2205 


Blind, Civil rights, Deaf, Disabled, 
Discrimination against handicapped, 
Equal employment opportunity, Federal 
buildings and facilities, Handicapped, 
Nondiscrimination, Physically 
handicapped. 

For the reasons set forth in the 
preamble, Chapter XX- Occupational 
Safety and Health Review Commission 


of the Code of Federal Regulations is 
proposed to be amended as follows: 
Robert A. Rowland, 
Chairman. 

Part 2205 is added to read as follows: 


PART 2205—ENFORCEMENT OF 
NONDISCRIMINATION ON THE BASIS 
OF HANDICAP IN PROGRAMS OR 
ACTIVITIES CONDUCTED BY 
OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION 


Sec. 
2205.101 Purpose. 
2205.102 Application. 
2205.103 Definition. 
2205.104-—2205.109 [Reserved] 
2205.110 Self-evaluation. 
2205.111-2205.129 [Reserved] 
2205.130 General prohibitions against 
discrimination. 
2205.131-2205.139 [Reserved] 
2205.140 Employment. 
2205.141-2205.149 [Reserved] 
2205.150 Program accessibility: Existing 
facilities. 
2205.151 Program accessibility: New 
construction and alterations. 
2205.152-2205.159 [Reserved] 
2205.160 Gommunications. 
2205.161-2205.169 [Reserved] 
2205.170 Compliance procedures. 
2205.171—2205.999 [Reserved] 


1Authority: 29 U.S.C. 794. 


§ 2205.101 Purpose. 

The purpose of this part is to 
effectuate section 119 of the 
Rehabilitation, Comprehensive Services, 
and Developmental Disabilities 
Amendments of 1978, which amended 
section 504 of the Rehabilitation Act of 
1973 to prohibit discrimination on the 
basis of handicap in programs or 
activities conducted by Executive 
agencies or the United States Postal 
Service. 


§ 2205.102 Application. 
This part applies to all programs or 
activities conducted by the agency. 


§ 2205.103 Definitions. 


For purposes of this part, the term: 

Agency means Occupational Safety 
and Health Review Commission. 

AAssistant Attorney General means 
the Assistant Attorney General, Civil 
Rights Division, United States 
Department of Justice. 

Auxiliary aids means services or 
devices that enable persons with 
impaired sensory, manual, or speaking 
skills to have an equal opportunity to 
participate in, and enjoy the benefits of, 
programs or activities conducted by the 
agency. For example, auxiliary aids for 
persons with impaired vision include 
readers, brailled materials, audio 
recordings, and other similar services 
and devices. Auxiliary aids useful for 


persons with impaired hearing include 
telephone handset amplifiers, telephone 
compatible with hearing aids, 
telecommunication devices for deaf 
persons (TDD’s), interpreters, 
notetakers, written materials, and other 
similar services and devices. 

Complete complaint means a written 
statement that contains the 
complainant’s name and address and 
describes the agency’s actions in 
sufficient detail to inform the agency of 
the nature and date of the alleged 
violation of section 504. It shall be 
signed by the complainant or by 
someone authorized to do so on his or 
her behalf. Complaints filed on behalf of 
classes or third parties shall describe or 
identify (by name, if possible) the 
alleged victims of discrimination. 

Facility means all or any portion of 
bulidings, structures equipment, roads, 
walks, parking lots, rolling stock or 
other coveyances, or other real or 
personal property. 

Handicapped person means any 
person who has a physical or mental 
impairment that substantially limits one 
or more major life activitics, has a 
record of such an impairment, or is 
regarded as having such an impairment. 

As used in this definition, the phrase: 

(a) “Physical or mental impairment” 
includes: 

(1) Any physiological disorder or 
condition, cosmetic disfigurement, or 
anatomical loss affecting one or more of 
the following body systems: 
neurological; musculoskeletal; special 
sense organs; respiratory, including 
speech organs; cardiovascular; 
reproductive; digestive; genitourinary; 


’ hemic and lymphatic; skin; and 


endocrine; or 


(2) Any mental or psychological 
disorder, such as mental retardation, or 
ganic brain syndrome, emotional or 
mental illness, and specific learning 
disabilities. 

(b) “Major life activities” includes 
functions such as caring for one’s self, 
preforming manual tasks, walking, 
seeing, hearing, speaking, breathing, 
learning, and working. 

(c) “Has a record of such an 
impairment” means has a history of, or 
has been misclassified as having, a 
mental or physical impairment that 
substantially limits one or more major 
life activities. 

(d) “Is regarded as having an 
impairment” means: 

(1) Has a physical or mental 
impairment that does not substantially 
limit major life activities but is treated 
by the agency as constituting such a 
limitation; 
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(2) Has a physical or mental 
impairment that substantially limits 
major life activities only as a result of 
the attitudes of others toward such 
impairment; cr 

(3) Has none of the impairments 
defined in paragraph (a) of this 
definition but is treated by the agency 
as having such an impairment. 

(i) With respect to any agency 
program or activity under which a 
person is required to perform services or 
to achieve a level of accomplishment, a 
handicapped person who meets the 
essential eligibility requirements and 
who can achieve the purpose of the 
program or activity without 
modifications in the program or activity 
that would result in a fundamental 
alteration in its nature; and 

(ii) With respect to any other program 
or activity, a handicapped person who 
meets the essential eligibility 
requirements for participation in, or 
receipt of benefits from, that program or 
activity. 

(iii) With respect to employment, a 
handicapped person who, with 
reasonable accommodation, can perform 
the essential functions of the job in 
question. 

Section 504 means section 504 of the 
Rehabilitation Act of 1973 (Pub. L. 93- 
113, 87 Stat. 394 (29 U.S.C. 794)), as 
amended by the Rehabilitation Act 
Amendments of 1974 (Pub. L. 93-516, 88 
Stat. 1617), and the Rehabilitation, 
Comprehensive Services, and 
Development Disabilities Act of 1978 
(Pub. L. 95-602, 92 Stat. 2955). As used in 
this part, section 504 applies only to 
programs or activities conducted by 
Executive agencies and not to federally 
assisted programs. 


§§ 2205.104-2205.109 [Reserved] 


§ 2205.110 Self-evaluation. 


Within one year of the effective date 
of this part, the agency shall conduct, 
with the assistance of interested 
persons, including handicapped persons 
or organizations representing 
handicapped persons, a self-evaluation 
of its compliance with section 504. 


§§ 2205.111-2205.129 [Reserved] 
§ 2205.130 General prohibitions against 
discrimination. 


(a) No qualified handicapped person 
shall, on the basis of handicap, be 
excluded from participation in, be 
denied the benefits of, or otherwise be 
subjected to discrimination under any 
program or activity conducted by the 
agency. 

(b)(1) The agency, in providing any 
aid, benefit, or service, may not, directly 


or through contractual, licensing or other 
arrangements, on the basis of handicap: 

(i) Deny a qualified handicapped 
person the opportunity to participate in 
or benefit from the aid, benefit, or 
service; 

(ii) Afford a qualified handicapped 
person any opportunity to participate in 
or benefit from the aid, benefit, or 
service that is not equal to that afforded 
others; 

(iii) Provide a qualified handicapped 
person with an aid, benefit, or service 
that is not as effective in affording equal 
opportunity to obtain the same result, to 
gain the same benefit, or to reach the 
same level of achievement as that 
provided to others; 

(iv) Provide different or separate aid, 
benefits, or services to handicapped 
persons or to any class of handicapped 
persons than is provided to others 
unless such action is necessary to 
provide qualified handicapped persons 
with aids, benefits, or services that are 
as effective as those provided to others; 

(v) Deny a qualified handicapped 
person the opportuntiy to participate as 
a member of planning of advisory 
boards; or 

(vi) Otherwise limit a qualified 
handicapped person in the enjoyment of 
any right, privilege, advantage, or 
opportunity enjoyed by others receiving 
the aid, benefit, or service. 

(2) The agency may not deny a 
qualified handicapped persons the 
opportunity to participate in programs or 
activities that are not separate or 
different, despite the existence of 
permissibly separate or different 
programs or activities. 

(3) The agency may not, directly or 
through contractual or other 
arrangements, utilize criteria or methods 
of adminstration the purpose or effect of 
which would: 

(i) Subject qualified handicapped 
persons to discrimination on the basis of 
handicap; or 

(ii) Defeat or substantially impair 
accomplishment of the objectives of a 
program or activity-with respect to 
handicapped persons. 

(4) The agency may not, in 
deterimining the site or location of a 
facility, make selections the purpose or 
effect of which would: 

(i) Exclude handicapped persons from, 
deny them the benefits of, or otherwise 
subject the to discrimination under any 
program or activity conducted by the 
agency; or 

(ii) Defeat or substantially impair the 
accomplishment of the objectives of a 
program or activity with respect to 
handicapped persons. 

(5) The agency, in the selection of 
procurement contractors, may not use 
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criteria that subject qualified 
handicapped persons to discrimination 
on the basis of handicap. 

(c) The exclusion of nonhandicapped 
persons from the benefit of a program 
limited by Federal statute or Executive 
order to handicapped persons or the 
exclusion of a specific class of 
handicapped persons from a program 
limited by Federal statute or Executive 
order to a different class of handicapped 
persons is not prohibited by this part. 

(d) The agency shall administer 
program and activities in most 
integrated setting appropriate to the 
needs of qualified handicapped persons. 


§§ 2205.131-2205.139 [Reserved] 


§ 2205.140 Employment. 

(a) General. No qualified handicapped 
person shall, on the basis of handicap, 
be subjected to discrimination in 
employment under any program or 
activity conducted by the agency. 

(b) Reasonable accommodation. The 
agency shall make reasonable 
accommodation to the known physical 
or mental limitations of a qualified 
handicapped applicant or employee 
unless the agency can demonstrate that 
the accommodation would impose an 
undue hardship on the operation of its 
programs or activities. 


§ 2205.141-2205.149 [Reserved] 


§ 2205.150 Program accessibility: Existing 
facilities. . 

(a) General. The agency shall operate 
each program or activity so that the 
program or activity, when viewed in its 
entirety, is readily accessible to and 
usable by handicapped persons, This 
paragraph does not: 

(1) Necessarily require the agency to 
make each of its existing facilities 
accessible to and usable by 
handicapped persons; or 

(2) Require the agency to take any 
action that it can demonstrate would 
result in a fundamental alteration in the 
nature of a program or activity or in 
undue financial and administative 
burdens. If an action would result in 
such an alteration or such burdens, the 
agency shall take any other action that 
would not result in such an alteration or 
such a burden but would nevertheless 
ensure that handicapped persons 
receive the benefits and services of the 
program or activity. 

(b) Methods—{1) General. The agency 
may comply with the requirements of 
this section through such means as 
redesign of equipment, reassignment of 
services to accessible buildings 
assignment of aides to beneficiaries, 
home visits, delivery of services at 
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alternate accessible sites, alteration of 
existing facilities and construction of 
new facilities, use of accessible rolling 
stock, or any other methods that result 
in making its programs or activities 
readily accessible to-and usable by 
handicapped persons. The agency is not 
required to make structural changes in 
existing facilities where other methods 
are effective in achieving compliance 
with this section. The agency, in making 
alterations to existing buildings, shall 
meet accessibility requirements to the 
extent compelled by the Architectural 
Barriers Act of 1968, as amended (42 
U.S.C. 4151-4157) and any regulations 
implementing it. In choosing among 
available methods for meeting the 
requirements of this section, the agency 
shall give priority to those methods that 
offer programs and activities to qualified 
handicapped persons in the most 
integrated setting appropriate. 

(c) Time period for compliance. The 
agency shall comply with the obligations 
established under this section within 
sixty days of the effective date of this 
part except that where structural 
changes in facilities are undertaken, 
such changes shall be made within three 
years of the effective date of this part, 
but in any event as expeditiously as 
possible. 

(d) Transition plan. In the event that 
structural changes to facilities will be 
undertaken to achieve program 
accessibility, the agency shall develop, 
within six months of the effective date 
of this part, a transition plan setting 
forth the steps necessary to complete 
such changes. The plan shall be 
developed with the assistance of 
interested persons, including 
handicapped persons and organizations 
representing handicapped persons. A 
copy of the transition plan shall be 
made available for public inspection. 
The plan shall, at a minimum: 

(1) Identify physical obstacles in the 
agency's facilities that limit the 
accessibility of its programs or activities 
to handicapped persons; 

(2) Describe in detail the methods that 
will be used in to make the facilities 
accessible; 

(3) Specify the schedule for taking the 
steps necessary to achieve compliance 
with this section and, if the time period 
of the transition plan is longer than one 
year, identify steps that will be taken 
during each year of the transition 
period; 

(4) Indicate the official responsible for 
implementation of the plan; and 

(5) Identify the persons or groups with 
whose assistance the plan was 
prepared. 


§ 2205.151 Program accessibility: New 
construction and alterations. 


Each building or part of a building 
that is constructed or altered by, on 
behalf of, or for the use of the agency 
shall be designed, constructed, or 
altered so as to be readily accessible to 
and usable by handicapped persons in 
accordance with the requirements of 42 
U.S.C. 4152 


§§ 2205.152-2205.159 [Reserved] 


§ 2205.160 Communications. 

(a) The agency shall take appropriate 
steps to ensure effective communication 
with applicants, participants, personnel 
of other Federal entities, and members 
of the public. 

(1) The agency shall furnish 
appropriate auxiliary aids where 
necessary to afford a handicapped 
person an equal opportunity to 
participate in, and enjoy the benefits of, 
a program or activity conducted by the 
agency. 

(i) In determining what type of 
auxiliary aid is necessary, the agency 
shall give primary consideration to the 
requests of a personal nature. 

(ii) The agency need not provide 
individually prescribed devices, readers 
for personal use or study, or other 
devices of a personal nature. 

(2) Where the agency communicates 
with applicants and beneficiaries by 
telephone, telecommunications devices 
for deaf persons (TDD's), or equally 
effective telecommunication systems 
shall be used. 

(b) The agency shall ensure that 
interested persons, including persons 
with impaired vision or hearing, can 
obtain information as to the existence 
and location of accessible services, 
activities, and facilities. 

(c) The agency shall provide signage 
at a primary entrance to each of its 
inaccessible facilities, directing users to 
a location at which they can obtain 
information about accessible facilities. 
The international symbol for 
accessibility shall be used at each 
primary entrance of an accessible 
facility. 

(d) The agency shall take appropriate 
steps to provide handicapped persons 
with information regarding their section 
504 rights under the agency's programs 
or activities. 

(e) This section does not require the 
agency to take any action that it can 
demonstrate would result in a 
fundamental alteration in the nature of a 
program or activity or in undue financial 
and administrative burdens. If an action 
required to comply with this section 
would result in such an alteration or 
such burdens, the agency shall take any 
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other action that would not result in 
such an alternation or such a burden but 
would nevertheless ensure that, to the 
maximum extent possible, handicapped 
persons receive the benefits and 
services of the program or activity. 


§§ 2205.161-2205.169 [Reserved] 


§ 2205.170 Compliance procedures. 

(a) Responsibility for implementation 
and operation of this section shall be 
vested in the Director of Personnel. 

(b) The agency shall accept and 
investigate all complete complaints for 
which it has jurisdiction. All complete 
complaints must be filed within 30 days 
of the alleged act of discrimination. The 
agency may extend this time period for 
good cause. 

(c) If the agency receives a complaint 
over which it does not have jurisdiction, 
it shall promptly notify the complainant 
and shall make reasonable efforts to 
refer the complaint to the appropriate 
government entity. 

(d) The agency shall adjudicate 
complaints alleging violations of section 
504 with respect to employment 
practices according to the procedures 
established for adjudication of 
complaints pursuant to section 501 of 
the Rehabilitation Act of 1973, as 
amended (29 U.S.C. 791). 

(e) The agency shall notify the 
Architectural and Transportation 
Barriers Compliance Board upon receipt 
of any complaint alleging that buildings 
that are subject to the Architectural 
Barriers Act of 1968, as amended (42 
U.S.C. 4151-4157), or section 502 of the 
Rehabilitation Act of 1973, as amended 
(29 U.S.C. 792), are not readily 
accessible and usable to handicapped 
persons. 

(f) Within 30 days of the receipt of a 
complete complaint for which it has 
jurisdiction, the agency shall notify the 
complainant of the results of the 
investigation in a letter containing: 

(1) Findings of fact and conclusions of 
law; 

(2) A description of a remedy for each 
violation found; and 

(g) Appeals of the findings of fact and 
conclusions of law or remedies must be 
filed by the complainant within 10 days 
of receipt from the agency of the letter 
required by § 2205.170(f). The agency 
may extend this time for good cause. 

(h) Timely appeals shall be accepted 
and processed by the Executive 
Director. 

(i) The agency shall notify the 
complainant of the results of the appeal 
within 7 days of the receipt of the 
request. If the agency determines that it 
needs additional information from the 





complainant, it shall have 14 days from 
the date it receives the additional 
information to make its determination 
on the appeal. 

(j) The time limits cited in (f) and (i) 
above may be extended with the 
permission of the Assistant Attorney 
General. 

(k) The agency may delegate its 
authority for conducting complaint 
investigations to other Federal agencies, 
except that the authority for making the 
final determination may not be 
delegated. 


§§ 2205.171-2205.¢99 [Reserved] 
{FR Doc. 63-19015 Filed 7-13-83: 8:45 amj 
BILLING CODE 7600-01-M 





VETERANS ADMINISTRATION 
38 CFR Part 17 


informed Consent 


AGENCY: Veterans Administration. 
ACTION: Proposed regulation. 


SUMMARY: The Veterans Administration 
is proposing to amend its regulation 
concerning informed consent. Rather 
than simply defining informed consent 
and describing its elements, as the 
current regulation does, the proposed 
amendment would require that research, 
and to the maximum extent practicable, 
all patient care be carried out only with 
full, informed consent of the patient or 
the patient's representative. The 
proposed amendment would also revise 
the definition of the term “legally 
authorized-representative” to provide a 
uniform approach to obtaining 
substituted informed consent when the 
patient is unable to consent. Such a 
uniform approach is deemed to be 
consistent with Federal law and with 
the VA's role as a national provider of 
health care. 


DATE: Comments must be received on or 
before August 15, 1983. 


ADDRESSES: Interested persons are 
invited to submit written comments, 
suggestions, or objections regarding this 
proposal to: Administrator of Veterans 
Affairs (271A), Veterans Administration, 
810 Vermont Avenue, NW, Washington, 
DC 20420. All written comments 
received will be available for public 
inspection only at the Veterans 
Administration Central Office in room 
132 of the above address between the 
hours of 8 a.m. and 4:30 p.m. Monday 
through Friday (except holidays) until 
August 29, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Monica J. Wilkins, (202) 389-2504. 


SUPPLEMENTARY INFORMATION: Every 
patient applying for or receiving medical 
treatment at a Veterans Administration 
health care facility has the right to 
informed participation in decisions 
involving his or her health care. 
Diagnostic and therapeutic procedures 


_ will be administered only with the prior, 


informed, voluntary consent of the 
patient. When a patient does not 
understand or lacks the legal capacity to 
comprehend the nature of the medical 
condition and the risks and benefits of 
the proposed treatment, the patient's 
representative may give such informed 
consent. The patient's representative 
may be an individual, organization or 
other body authorized to consent to 
treatment of a patient who is incapable 
of giving informed consent for such 
medical treatment pursuant to 
guidelines promulgated by the Veterans 
Administration. The patient, as well as 
the representative, may withdraw 
consent at any time without prejudice to 
the individual. If consent is refused or 
withdrawn, the consequences of such 
refusal or withdrawal will be carefully 
explained to the patient or the patient's 
representative. In emergent situations 
when the patient is incapacitated or 
unable to give consent, an attempt will 
be made to obtain consent of the 
patient's representative. However, 
emergent care will not be delayed in the 
absence of informed consent from the 
patient's representative. 


The Admininstrator has determined 
that this proposed amendment to the VA 
regulation is non-major in accordance 
with the requirements of E.O. 12291, 
Federal Regulation. The annual effect on 
the economy will be less than $100 
million. The proposed amendment will 
not result in any major increases in 
costs or prices for anyone nor will it 
have adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprise in 
domestic or export markets. 

The Administrator has also 
determined, as required by the 
Regulatory Flexibility Act (Pub. L. 96- 
354), that this proposed amendment to 
the Veterans Administration regulation 
will not have a significant economic 
impact on a substantial number of small 
entities. The proposed amendment is an 
internal one which is directed to the 
relationship and communication 
between the health care practitioner in 
Veterans Administration health care 
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facilities and the patient or the patient's 
representative. 


(The Catalog of Federal Domestic Assistance 
Numbers are: 64.008 and 64.013) 


List of Subjects in 38 CFR Part 17 


Alcoholism, Claims, Dental health, 
Drug abuse, Foreign relations, 
Government contracts, Grant . 
programs—health, Health care, Health 
facilities, Health professions, Medical 
devices, Medical research, Mental 
health programs, Nursing homes, 
Philippines, Veterans. 


Approved: June 29, 1983. 
Harry N. Walters, 
Administrator. 

38 CFR Part 17, MEDICAL, is amended 
by revising § 17.34 to read as follows: 


§ 17.34 informed consent. 


(a) For the purpose of this section, the 
term: 

(1) Informed consent means a careful, 
thoughtful dialogue between the patient 
or the patient's representative and 
practitioner, during which the patient or 
representative is informed about the 
proposed diagnostic or therapeutic 
procedure or course of treatment, on the 
basis of which the patient or 
representative freely gives consent 
thereto, without any element of fraud, 
duress, deceit, or other form of coercion. 

(2) Practitioner includes any 
physician, dentist, or health care 
professional who has been granted 
specific clinical privileges to perform the 
diagnostic or therapeutic procedure 
involved. 

(3) Representative means an 
individual, organization or other body 
authorized to act on behalf of an 
incompetent patient pursuant to 
guidelines promulgated by the VA. 


(38 U.S.C. 4131) 


(b) All medical and prosthetic 
research carried out and, to the 
maximum extent practicable, all patient 
care furnished under title 38, United 
States Code, shall be carried out only 
with the full and informed consent of the 
patient or subject or, in appropriate 
cases, a representative thereof. 


(38 U.S.C. 4131) 


(c) The informed consent dialogue 
shall be documented in the patient's 
medical record by a practitioner. Data 
normally maintained and included in a 
patient's medical record as a function of 
compliance with State or community 
licensing standards includes the 
following: 

(1) The date and time the consent is 
obtained. 
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(2) The patient's condition at the time 
consent is obtained. 

(3) The name(s) of the individual(s) 
immediately responsible for the 
performance of the procedure or 
administration of the treatment. 

(4) A description of the procedure to 
be performed or the treatment to be 
administered explained in language 
which is understandable to the average 
lay person. 

(5) The fact that reasonable and 
available alternatives to the proposed 
treatment or proccdure, together with 
recognized riskes of the treatment of 
procedures and alternatives, were 
discussed with the individual in 
language understandable to-the average 
lay person. 

(6) The fact that the patient or 
representative had the opportunity to 
ask questions and to indicate 
comprehension of the dialogue 
concering the procedure or treatment. 

(7) The fact that the patient or the 
patient's representative was informed 
that consent may be refused or revoked 
at any time without prejudice to the 
individual. 

(8) An authorization for the 
disposition of any tissue or organ. 

(9) The fact that the patient's or 
representative's consent was freely 
given without any coercion. 

(10) The signature and title of the 
person who obtained the consent. 


(38 U.S.C. 4131) 


(d) If a proposed course of treatment 
or procedure involves approved medical 
research in whole or in part, the patient 
or representative shall be advised of 
this. Informed consent shall be obtained 
specifically for the administration or 
performance of that aspect of the 
treatment or procedure which is 
identified as involving such research. 
This consent shall be in addition to the 
consent to be obtained for the 
administration or performance of the 
noresearch aspect of the treatment or 
procedure and it shall contain the 
various elements set forth in paragraph 
(c) of this section. 


(38 U.S.C. 4131) 


(e) The Chief Medical Director will 
establish an appropriate method for the 
periodic review of patients’ consent in 
order to insure compliance with this 
section and other regulations and to 
maintain the protection of the patients’ 
rights. 


(38 U.S.C. 4131) 
{FR Foc. 83-19009 Filed 7-13-83: 8:45 am| 
BILLING CODE 8320-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 63 


{CC Docket No. 78-72; Phase IV] 


MTS and WATS Market Structure; 
Order Extending Time for Filing 
Comments and Reply Comments 


AGENCY: Federal Communications 
Commission. 


ACTION: Extension of time for comments. 





SUMMARY: This is the second Order 
extending the time for filing comments 
on the FCC's proposed access 
monitoring plan. (48 FR 30153, June 30, 
1983) This action is being taken in 
response to a request of the Ad Hoc 
Telecommunications User Committée. 
This extension will allow parties 
sufficient time to file meaningful 
comments in this proceeding. 


DATES: Comments are now due July 22, 
1983. Reply comments will be due on or 
before August 8, 1983. 


appress: Federal Communications 
Commission, Washington, D.C. 20554 


FOR FURTHER INFORMATION CONTACT: 
Leonard S. Sawicki, Common Carrier 
Bureau, (202) 632-6363. 


In the matter of MTS and WATS Market 
Structure; CC Docket No. 78-72, Phase IV. , 

Adopted: July 6, 1983. 

Released: July 8, 1983. 

By the Common Carrier Bureau. 


1. On July 1, 1983, the Ad Hoc 
Telecommunications User Committee 
(Committee) filed a request for an 
extension of time to file comments in 
response to the Notice of Proposed 
Rulemaking in this proceeding. The 
Committee cited the late publication of 
the Notice in the Federal Register and 
confusion between the wording of the 
Register’s preamble to the Order and the 
wording of the Order itself with respect 
to the date which comments are due. 

2. On July 1, at that time unknown to 
the Committee, the Chief of the Common 
Carrier Bureau adopted an Order 
Extending Time for Comments.' The 
Chief set the new dates for the filing of 
comments and replies as July 18, 1983 
and August 3, 1983, respectively. The 
Committee has asked for the dates to be 
set as July 22, 1983 and August 8, 1983. 

3. We have already extended the time 
for comments and replies. We see no 
problem adding the few extra days to 
the comment cycle. If it will aid in the 
development of better comments, we 
will grant the Committee's request. 


‘This order was not published in the Federal 
Register. 
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4. Accordingly, it is ordered pursuant 
to Section 4{j) of the Communications 
Act, as amended, 47 U.S.C. 154{j) and 
§ 0.291 of the Commission's Rules and 
Regulations, 47 CFR 0.291, Thaf the 
Mortion of the Ad Hoc 
Telecommunications User Committee 
for Extension of Time is granted. 

Jack D. Smith, 

Deputy Chief (Operations). Common Carrier 
Bureau. 

{FR Doc. 83-18914 Filed 7-13-83: 6:45 am} 

BILLING CODE 6712-01-M 


47 CFR Part 73 


[MM Docket No. 83-497; RM-4404, and MM 
Docket No. 83-498; RM-4306] 


FM Broadcast Station in Gien Arbor, 
Michigan and TV Broadcast Stations in 
Miami, Florida; Proposed Changes in 
Table of Assignments; Correction 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule; Correction. 


SUMMARY: On June 6, 1983, the 
Commission published Notices of 
Proposed Rulemaking regarding FM 
broadcast station in Glen Arbor, 
Michigan and TV broadcast stations in 
Miami, Florida (MM Docket No. 83-497 
appeared in the Federal Register on 
page 27569 on June 16, 1983 and MM 
Docket No. 83-498 appeared on page 
27569 on the same day). Inadvertently, 
the comment/reply comment deadline 
dates for both documents were 
mentioned as being July 18, 1983 and 
August 2, 1983 respectively. This 
document corrects those dates to read 
July 21, 1983 and August 5, 1983 
respectively. 

ADDRESS: Federal Communication 
Commission, Washington, D.C. 20554 
FOR FURTHER INFORMATION CONTACT: 
Phillip S. Cross, Broadcast Bureau, (202) 
632-5414. 

William J. Tricarico 

Secretary, Federal Communications 
Commission. 

{FR Doc. 83-18913 Filed 7-13-83: 6:45 am] 

BILLING CODE 6712-01 


47 CFR Part 73 
[MM Docket No. 83-516; RM-4414] 


TV Broadcasi Station in Tolleson, 
Arizona; Correction 

AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule; Correction. 





SUMMARY: On June 22, 1983, thé 
Commission published a Notice of 
Proposed Rulemaking regarding TV 
broadcast station in Tolleson, Arizona 
(June 22, 1983, 48 FR 28499). 
Inadvertently, the reply comment 
deadline date in the Preamble was 
mentioned as being August 2, 1983. This 
document corrects that date to read: 
August 9, 1983. 

ADpRESS: Federal Communications 
Commission, 1919 M St. N.W., 
Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Mass Media Bureau, (202) 
634-6530. 

William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

[FR Doc. 83-18915 Filed 7-13-83; 8:45 am] 

BILLING CODE 6712-01-M 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


49 CFR Part 571 
[Docket No. 83-10; Notice 1] 


Federal Motor Vehicle Safety 
Standards: Windshield Defoggers 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT. 
ACTION: Grant of petition for rulemaking; 
notice of proposed rulemaking. 


SUMMARY: Standard No. 103, 
Windshield Defrosting and Defogging 
Systems, does not include any 
requirements for vehicles manufactured 
for sale in the noncontinental United 
States, including such areas as Hawaii, 
Puerto Rico, the Virgin Islands, Guam 
and American Samoa. The agency has 
received a petition for rulemaking 
submitted by Sunrise Motors, Inc., 
which notes that some cars entering the 
Virgin Islands do not have any 
windshield defogging system. The 
Sunrise petition asks that manufacturers 
be required to install such systems. This 
notice grants that petition and proposes 
to require windshield defogging systems 
in passenger cars, multipurpose 
passenger vehicles, trucks and buses 
built for sale in those parts of the United 
States not already covered by Standard 
No. 103. The agency believes that 
adoption of this amendment would 
eliminate the safety hazard caused by 
the fogging of vehicle windows in damp 
weather. 

DATES: Comments must be submitted by 
September 12, 1983. The proposed 
effective date for this amendment is 
September 1, 1983. 


ADDRESS: Comments should refer to the 
docket and notice numbers and be 
submitted to: Docket Section, Room 
5109, National Highway Traffic Safety 
Administration, 400 Seventh Street, SW.., 
Washington, D.C. 20590. Docket hours 
are 8 a.m. to 4 p.m., Monday through 
Friday. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Kevin Cavey, Office of Vehicle 
Safety Standards, National Highway 
Traffic Safety Administration, 400 
Seventh Street, S.W., Washington, D.C. 
20590, (202-426-2253). 

SUPPLEMENTARY INFORMATION: The 
applicability of Safety Standard No. 103, 
Windshield Defrosting and Defogging 
Systems, is currently limited to the 
continental United States (including 
Alaska). vehicles sold ir such areas as 
the Virgin Islands, Hawaii, Puerto Rico, 
Guam, and American Samoa are 
therefore not subject to the standard. 

Domestic manufacturers normally 
include standard windshield defrosting 
and defogging systems in all of their 
passenger cars, regardless of where they 
are sold. However, several import 
manufacturers do not include any type 
of defogging system on many of their 
vehicles sold in the noncontinental 
portion of the United States. 

Sunrise Motors, Inc., submitted a 
petition for rulemaking requesting that 
manufacturers be required to install 
defogging systems in passenger cars 
sold in the Virgin Islands. According to 
the petitioner, windshields, windows, 
and back glass in the Virgin Islands fog 
up very badly in damp weather, creating 
a serious safety hazard in the absence of 
a defogging system. 

The agency has reviewed the climatic 
conditions of the Virgin Islands and the 
rest of the noncontinental United States 
and determined that the conditions are 
conducive to the occurrence of 
windshield fogging on a regular basis. 
The fogging occurs when a cool 
windshield comes in contact with warm, 
moist air, and the water vapor in the air 
diffuses toward the windshield and 
condenses in the form of a liquid. All of 
the geographic areas in question are 
characterized by high temperatures and 
high humidity. Windshield fogging is 
especially likely to occur in the morning 
hours, as the temperature of the air rises 
faster than the temperature of the 
windshield. 

Since windshield fogging reduces 
visibility, driving a vehicle under such 
conditions poses a significant safety 
hazard. In the absence of defogging 
equipment, the driver's only option is to 
continually wipe the windshield clean 
with a cloth or similar item while he or 
she is driving, a process which itself is 
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distracting and creates a safety hazard. 
The agency therefore believes that a 
vehicle without defogging equipment 
creates an unreasonable safety risk. 
This is true not only for passenger cars, 
the specific subject of the petition for 
rulemaking, but also for multipurpose 
passenger vehicles (MPV's), trucks and 
buses. 

Amending the standard to require the 
vehicles in question to have defoggers is 
not simply a matter of extending the 
applicability of the standard to the 
additional geographic areas. Standard 
No. 103 requires vehicles built for sale in 
the continental United States to have a 
system which defrosts as well as defogs. 
The standard does not currently specify 
separate performance requirements for 
defogging. Rather, for passenger cars, 
the defrosting requirements of the 
standard serve the double purpose of 
ensuring adequate defrosting and 
defogging performance. This is possible 
because the amount of heat necessary 
for adequate defrosting, i.e., for melting 
ice that forms on a windshield, also 
provides adequate defogging 
performance. For MPV's, trucks and 
buses, the standard simply requires a 
windshield defrosting and defogging 
system and does not specify any 
performance requirements. 

The agency does not consider it 
appropriate to extend the defrosting 
requirements of Standard No. 103 to 
vehicles produced for sale in Hawaii, 
Puerto Rico, the Virgin Islands, Guam 
and American Samoa. Since those areas 
have warm climates, there is no safety 
need for vehiclés to have a defrosting 
(as opposed to defogging) system. While 
some manufacturers may choose to meet 
a defogging requirement in installing 
standard defrosting and defogging 
equipment, it is possible to provide 
defogging capability by other means. 
Consistent with the National Traffic and 
Motor Vehicle Safety Act's requirement 
that safety standards be performance 
standards, the agency's proposal will 
provide manufacturers with design 
freedom. 

There are two major ways to provide 
windshield defogging capability, by 
applying heat to the windshield or by 
dehumidifying the air inside the vehicle. 
The first method is the same as that 
used for defrosting, although less heat 
may be necessary for defogging. 
Therefore, a manufacturer may be able 
to design a defog—only system using 
this method which is less expensive 
than a standard defrosting and 
defogging system. The second method, 
dehumidifying the air inside a vehicle, is 
considerably more expensive than the 
first method and therefore unlikely to be 
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used for defog only purposes. However, 
since air conditioners dehumidify the air 
inside a vehicle in addition to cooling it, 
all vehicles with air conditioners have 
defogging capability, whether or not 
they have a standard defrosting and 
defogging system. Thus, vehicles with 
air conditioners would not need 
additional equipment to meet a 
defogging requirement. 

Currently, there are no test procedures 
for defogging performance. The agency 
therefore considers it appropriate to 
specify that passenger cars, MPV's, 
trucks and buses built for sale in areas 
outside the continental United States 
either meet Standard No. 103's defrost/ 
defog requirements or, at the option of 
the manufacturer, be equipped with 
windshield defoggers which operate 
either by applying heat to the 
windshield or by dehumidifying the air 
inside the passenger compartment of the 
vehicle. 

The agency is not proposing any 
requirement for side or rear window 
defoggers. There is currently no 
requirement for that type of equipment 
in vehicles manufactured for sale in the 
continental United States. 

The proposed effective date for this 
amendment is September 1, 1985. The 
agency is proposing a relatively long 
leadtime to give manufacturers 
sufficient time to design defog-only 
equipment, should they choose to do so. 

The agency has considered the 
economic and other impacts of this 
proposal and determined that the 
amendments are neither a major rule 
within the meaning of Executive Order 
12291 nor a significant rule under the 
Department of Transportation's 
regulatory policies and procedures. The 
agency's reasonable assessment of the 
benefits and economic consequences of 
this proposal are contained in a 
regulatory evaluation which has been 
placed in the docket. Copies of that 
regulatory evaluation can be obtained 
by writing NHTSA’s docket section, at 
the address given in the beginning of 
this notice. 

The agency has considered the effects 
of this proposal in relation to the 
Regulatory Flexibility Act. I certify that 
the proposed amendment would not 
have a significant economic impact on a 
substantial number of small entities. 
Small businesses would be affected by 
the amendment only to the extent that 
they are sellers or purchasers of affected 
vehicles, Small organizations and small 
- government jurisdictions would only be 
affected to the extent that they are 
purchasers of affected vehicles. The 
amendment could result in increased 
prices for affected vehicles. However, 
NHTSA believes that the installation of 


a defogging system would increase the 
attractiveness of the vehicles to such an 
extent that the price increases would 
not significantly affect purchasing 
decisions. 

The agency has also reviewed the 
proposed rule for purposes of the 
National Environmental Policy Act. The 
agency has determined that 
implementation of this proposal would 
not have any significant impact on the 
human environment. 

It is difficult to quantify the benefits 
attributable to the addition of a 
defogging system in vehicles which 
otherwise would have no defogging 
capability. As indicated above, driving a 
vehicle with reduced visibility caused 
by windshield fogging poses a 
significant safety hazard. The addition 
of defogging system would therefore be 
expected to be helpful in averting 
accidents. Moreover, since windshield 
fogging occurs at high speeds as well as 
low speeds, some of the accidents 
avoided would be serious accidents. 

A study by the University of Indiana 
Institute for Research in Public Safety 
(IRPS) reported that an inoperable or 
inadequate defroster was the probable 
cause in 0.2% of all the accidents 
investigated in that study. While that 
study was examining a somewhat 
different problem—inoperable or 
inadequate defrosting rather than the 
lack of defogging capability—the causal 
factor is essentially the same, visual 
obstruction on the windshield. The 
percentage of accidents in the non- 
continental United States caused by the 
lack of defogging capability may well be 
much higher than the percentage noted 
above, since that study was examining 
vehicles which had all originally been 
equipped with defrosting and defogging 
system. 

The cost of adding defoggers to 
vehicles depends on the type of system 
added. The agency estimates that 
standard defrosting and defogging 
systems on passenger cars cost from 
between $56 to $115. As noted above, 
defog-only systems could cost less, if 
manufacturers choose to design that 
type of system. The agency does not 
have data for the cost of defoggers on 
MPV's, trucks, and buses. Since the 
windshields of MPV's and some light 
trucks and buses are similar to those of 
passenger cars, the costs for those 
vehicles would likely be similar. For 
larger trucks and buses, the costs could 
be higher. 

The number of vehicles affected by 
this amendment is relatively small. The 
agency estimates that only about 40,000 
passenger cars without defogging 
capability are sold annually in the 
noncontinental United States. It is 


expected that a substantially smaller 
number of MPV's, trucks and buses 
would be affected. 

Interested persons are invited to 
submit comments on the proposal. It is 
requested but not required that 10 copies 
be submitted. Comments are specifically 
requested in the following areas: 

1. Accident data concerning 
windshield fog as a causal factor in 
accidents. 

2. Effectiveness of defog systems in 
reducing or eliminating windshield fog. 

3. Cost of standard defrost/defog 
systems, especially for MPV's trucks 
and buses. 

4. Design and cost of defog-only 
systems. 

5. Number of vehicles that would be 
affected by this proposal, especially 
MPV’s, trucks and buses. 

All comments must be limited not to 
exceed 15 pages in length. Necessary 
attachments may be appended to these 
submissions without regard to the 15 
page limit. This limitation is intended to 
encourage commenters to detail their 
primary arguments in a concise fashion. 

If a commenter wishes to submit 
certain information under a claim of 
confidentiality, three copies of the 
complete submission, including 
purportedly confidential information, 
should be submitted to the Chief 
Counsel, NHTSA, at the street address 
given above, and seven copies from 
which the purportedly confidential 
information has been deleted should be 
submitted to the Docket Section. A 
request for confidentiality should be 
accompanied by a cover letter setting 
forth the information specified in the 
agency's confidential business 
information regulation (49 CFR Part 512). 

All comments received before the 
close of business on the comment 
closing date indicated above will be 
considered, and will be availabie for 
examination in the docket at the above 
address both before and after that date. 
To the extent possible, comments filed 
after the closing date will also be 
considered. However, the rulemaking 
action may proceed at any time after 
that date, and comments received after 
the closing date and too late for 
consideration in regard to the action will 
be treated as suggestions for future 
rulemaking. The NHTSA will continue 
to file relevant material as it becomes 
available in the docket after the closing 
date, and it is recommended that 
interested persons continue to examine 
the docket for new material. 

Those persons desiring to be notified 


-upon receipt of their comments in the 


rules docket should enclose, in the 
envelope with their comments, a self 





addressed stamped postcard. Upon 
receiving the comments, the docket 
supervisor will return the postcard by 
mail. 

Neither the granting of a petition nor 
the issuance of a notice of proposed 
rulemaking means that a rule will 
necessarily be issued. The 
determination of whether to issue a rule 
is made in the course of the rulemaking 
proceeding, in accordance with 
statutory criteria. 


List of Subjects in 49 CFR Part 571 


Imports, Motor vehicle safety, Rubber 
and rubber products, Tires. 


PART 571—FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS 


In consideration of the foregoing, it is 
preposed that the following 
amendments be made in § 571.103, 
Chapter V of Title 49, Code of Federal 
Regulations: 


§ 571.103 [Amended] 

1. Section 571.103 would be amended 
by revising paragraph S2 to read as 
follows: 

$2. Application. This standard applies 
to passenger cars, multipurpose 
passenger vehicles, trucks, and buses. 

2. Section 571.103 would be amended 
by revising paragraph S4 to read: 

S4. Requirements. (a) Except as 


provided in paragraph (b) of this section, 


each passenger car shall meet the 
requirements specified in $4.1, $4.2, and 
$4.3, and each mutlipurpose passenger 
vehicle, truck and bus shall meet the 
requirements specified in $4.1. 

({b) Each passenger car, multipurpose 

passenger vehicle, truck and bus 
manufactured for sale in the 
noncontinental United States may, at 
the option of the manufacturer, have a 
windshield defogging system which 
operates by either applying heat to the 
windshield or dehumidifying the air 
inside the passenger compartment of the 
vehicle, in lieu of meeting the 
requirements specified by paragraph (a) 
of this section. 
(Secs. 103, 119, Pub. L. 89-563, 80 Stat. 718 (15 
U.S.C. 1392, 1407); delegations of authority at 
49 CFR 1.50 and 501.8) 

Issued on July 8, 1983. 

Kennerly H. Digges, 

Acting Associate Administrator for 
Rulemaking. 

{FR Doc. 83-19007 Filed 7-13-83: 8:45 am] 
BILLING CODE 4910-59-M 


49 CFR Part 571 
[Docket No. 70-27, Notice 27] 


Hydraulic Brake Systems 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT. 


ACTION: Notice of proposed rulemaking. 





SUMMARY: This notice proposes to 
amend Standard No. 105, Hydraulic 
Brake Systems, to provide an optional 
test procedure for trucks, buses other 
than school buses, and multipurpose 
passenger vehicles (MPV’s) with a Gross 
vehicle weight rating (GVWR) of greater 
than 10,000 pounds. The standard 
becomes applicable to these vehicles on 
September 1, 1983. The proposal would 
permit manufacturers to meet partial 
failure requirements after conducting the 
standard’s full test sequence instead of 
the abbreviated test sequence now 
specified for these vehicles. Even under 
the proposed option, manufacturers 
would continue to be required to meet 
only the requirements of those tests in 
the abbreviated sequence. 

DATES: Comments must be received 
before August 3, 1983. The proposed 
effective date is September 1, 1983. 


ADDRESSES: Comments should refer to 
the docket number of this notice and be 
submitted to the Docket Section, Room 
5109, National Highway Traffic Safety 
Administration, 400 Seventh Street, SW., 
Washington, D.C. 20590. The docket is 
open on weekdays from 8 a.m. to 4 p.m. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Duane Perrin, Crash Avoidance 
Division, National Traffic Safety 
Administration, 400 Seventh Street, SW., 
Washington, D.C. 20590 (202-426-2800). 
SUPPLEMENTARY INFORMATION: Standard 
No. 105, Hydraulic Brake Systems, 
provides that vehicles must meet a 
variety of performance requirements 
when tested according to a lengthy list 
of test procedures and in the sequence 
in which the procedures are listed by the 
standard. Currently, the standard is only 
applicable to passenger cars and shcool 
buses. However, effective September 1, 
1983, the standard becomes applicable, 
in whole or in part, to trucks, all types of 
buses, and multipurpose passenger 
vehicles. (Final rule published in the 
Federal Register (46 FR 55) on January 2, 
1981; response to petitions for 
reconsideration published December 21, 
1981 (46 FR 61887).) 

While Standard No. 105 was extended 
on a general basis (with some 
modifications) to vehicles with a gross 
vehicle weight rating (GVWR) of 10,000 
pounds or less, only limited 
requirements were made applicable to 
vehicles with a GVWR greater than 
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10,000 pounds. (The standard’s full 
requirements already applied to all 
school buses, including those with a 
GVWR greater than 10,000 pounds.) The 
abbreviated test sequence applicable to 
heavy vehicles other than school buses 
is similar to the full test sequence, 
except that many of the tests are 
eliminated. 

NHTSA was recently informed by 
General Motors (GM) that some of its 
heavy vehicles are having difficulties in 
meeting Standard No. 105's partial 
failure requirements under the limited 
test sequence. (The partial failure test 
ensures that a vehicle's brakes are 
capable of bringing the vehicle to a 
controlled stop in a reasonable distance 
if a part of the service brake system 
should fail.) Under the full test 
sequence, the partial failure test is 
conducted well into the test sequence, 
following three effectiveness tests, 
burnish and reburnish (i.e., break-in or 
conditioning) procedures, and the 
parking brake test. Of these various 
steps, only one, the burnish procedure, 
is included in the limited test sequence. 

GM informed NHTSA that it 
discovered, late in its compliance testng, 
that certain of its heavy vehicles, as 
designed, are unable to meet the partial 
failure requirements under the limited 
test sequence. However, the same 
vehicles would meet the partial failure 
requirements if tested under the full test 
sequence. 

According to GM, redesign of some of 
its heavy vehicle braking systems would 
be required to meet the partial failure 
requirements under the limited test 
sequence. That company stated that in 
the short run the minimum cost for such 
redesign would be in excess of $100, 
without improving user service. Annual 
production of approximately 20,000 
vehicles would be affected. Given the 
economic consequences of this apparent 
anomaly related to the test procedure, 
GM requested that the standard be 
amended to correct it. 

NHTSA agrees. The elimination of the 
other procedures from the limited test 
sequence could have the effect of 
increasing the stringency of the later 
partial failure test. The reason for this is 
that some brakes tend to become more 
effective as they are tested, because 
temperature conditioning improves the 
friction of the brake pads. 

The increased stringency of the partial 
failure test under the limited test 
sequence was neither intended nor 
foreseen by the agency. Indeed, the 
stopping distances for the partial failure 
test were based on the assumption that 
the full test sequence would be 
conducted. The same stopping distances 
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are applicable to heavy school buses, 
but they are tested under the full test 
sequence. 

The agency accordingly proposes that 
the manufacturer be given the option of 
subjecting its heavy vehicles to the full 
test sequence preceding the partial 
failure test instead of the limited test 
sequence. If the full test sequence is 
conducted, manufacturers would not be 
required to meet performance 
requiremer-ts associated with the 
additional test. However, the additional 
tests would be required to be conducted 
in accordance with the standard’s 
specified test procedures. 

Given the imminence of the 
September 1, 1983, effective date for 
Standard No. 105's applicability to these 
vehicles, and the optional nature of the 
proposed revisions, an abbreviated 
comment period of 20 days is being 
provided. For the same reason, the 
agency is proposing an effective date of 
September 1, 1983, for this amendment. 

The agency has considered the costs 
and other impacts of this proposal and 
has determined that the proposal would 
not be major within the meaning of 
Executive Order 12291 or significant 
within the meaning of the Department of 
Transportation's regulatory procedures. 
Further, the agency concludes that the 
economic and other consequences of the 
proposal are so minimal as not to 
require preparation of a full regulatory 
evaluation. Due to the optional nature of 
the proposed requirements, no new 
costs would be imposed on 
manufacturers or consumers. The 
proposed amendment would result in 
some cost savings to manufacturers and 
consumers since it would eliminate the 
need for redesign of some brake 
systems. In the short run, these savings 
could be relatively high on a per vehicle 
basis. As noted above, GM indicated 
that short-run redesign costs would be 
in excess of $100 per vehicle, if the 
standard remains unchanged. In the 
longer run, however, NHTSA believes 
that these savings would probably be 
low, since, with a long leadtime, 
manufacturers could likely redesign 
their brakes at a much lower cost to 
comply with the requirements as 
currently written. 

Tne agency has considered the effects 
of this proposal in relation to the 
Regulatory Flexibility Act. I certify that 
the proposed amendment would not 
have a significant economic impact on a 
substantial number of small entities. 


Small businesses would be affected by 
the amendment only to the extent that 
they are sellers or purchasers of affected 
vehicles. Small organizations and small 
government jurisdictions would only be 
affected to the extent that they are 
purchasers of affected vehicles. The 
proposed amendment would be 
expected to result in lower vehicle 
prices, thereby benefitting both sellers 
and purchasers. However, such savings 
are sufficiently small relative to the 
purchase price of heavy vehicles, even 
in the short run when they are expected 
to be at their highest, that they are 
unlikely to significantly affect 
purchasing decisions. 

Finally, the agency has analyzed this 
proposed amendment for purposes of 
the National Environmental Policy Act. 
The agency has determined that the 
implementation of this proposed 
amendment would not have a significant 
effect on the human environment. 

Interested persons are invited to 
submit comments on the proposal. It is 
requested but not required that 10 copies 
be submitted. 

All comments must be limited not to 
exceed 15 pages in length. (49 CFR 
553.21) Necessary attachments may be 
appended to these submissions without 
regard to the 15-page limit. This 
limitation is intended to encourage 
commenters to detail their primary 
arguments in a concise fashion. 

If a commenter wishes to submit 
certain information under a claim of 
confidentiality, three copies of the 
complete submission, including 
purportedly confidential information, 
should be submitted to the Chief 
Counsel, NHTSA, at the street address 
given above, and seven copies from 
which the purportedly confidential 
information has been deleted should be 
submitted to the Docket Section. A 
request for confidentiality should be 
accompanied by a cover letter setting 
forth the information specified in the 
agency's confidential business 
information regulation (49 CFR Part 512). 

All comments received before the 
close of business on the comment 
closing date indicated above will be 
considered, and will be available for 
examination in the docket at the above 
address both before and after that date. 
To the extent possible, comments filed 
after the closing date will also be 
considered. However, the rulemaking 
action may proceed at any time after 
that date, and comments received after 
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the closing date and too late for 
consideration in regard to the action will 
be treated as suggestions for future 
rulemaking. The NHTSA will continue 
to file relevant material as it becomes 
available in the docket after the closing 
date, and it is recommended that 
interested persons continue to examine 
the docket for new material. 

Those persons desiring to be notified 
upon receipt of their comments in the 
rules docket should enclose, in the 
envelope with their comments, a self- 
addressed stamped postcard. Upon 
receiving the comments, the docket 
supervisor will return the postcard by 
mail. 


List of Subjects in 49 CFR Part 571 


Imports, Motor vehicle safety, Motor 
vehicles, Rubber and rubber products, 
Tires. 


PART 571—FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS 


In consideration of the foregoing, it is 
proposed that the following amendment 
be made in § 571.105. Chapter V of Title 
49, Code of Federal Regulations: 

Section S7 would be amended by 
revising the parenthetical after the first 
sentence of the paragraph to read as 
follows: 


§ 571.105 Standard No. 105; hydraulic 
brake systems. 


* * * * * 


$7 * * * (For vehicles only having to 
meet the requirements of $5.1.2 and 
$5.1.3 in section $5.1, the applicable test 
procedures and sequence are S7.1, $7.2, 
$7.4, $7.9, S7.10 and $7.18. However, at 
the option of the manufacturer, the 
following test procedures and sequence 
may be conducted: $7.1, S7.2, S7.3, S7.4, 
$7.5, S7.6, S7.7, S7.8, S7.9, $7.10 and 
$7.18. The choice of this option shall not 
be construed as adding to the 
requirements specified in $5.1.2 and 
$5.1.3.) 
(Secs. 103, 119, Pub. L. 89-563, 80 Stat. 718 (15 
U.S.C. 1392, 1407); delegations of authority at 
49 CFR 1.50 and 501.8) 

Issued on July 8, 1983. 
Kennerly H. Digges, 
Acting Associate Administrator for 
Rulemaking. 
[FR Doc. 83-18986 Filed 7-11-83; 3:21 pm] 
BILLING CODE 4910-59-M 
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Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and —o delegations as 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 


Office of the Secretary USDA 
Agribusiness Promotion Council; 
Meeting 


Notice is hereby given that the USDA 
Agribusiness Promotion Council 
committee on Costa Rica will meet 
August 3, 1983, 1:00 pm to 5:00 pm, in 
Room 201-W of the U.S. Department of 
Agriculture Administration Building, 
14th & Independence Avenue, 
Washington, D.C. The agenda will 
consist of selection of committee 
chairman, and discussion and planning 
of committee activities. The meeting will 
be open to the public. Written 
statements may be submitted to Joan S. 
Wallace, Administrator, USDA/OICD, 
Room 3047, South Building, Washington, 
D.C. 20250 until August 1, 1983. 


CIVIL AERONAUTICS BOARD 


Robert P. Scherle, 

Associate Administrator, Office of 
International Cooperation and Development. 
[FR Doc. 83-18942 Filed 7-13-83; &45 am} 

BILLING CODE 3410-01-M 


Forest Service 


Sitgreaves National Forest Grazing 
Advisory Board; Meeting 


The Sitgreaves National Forest 
Grazing Advisory Board will meet at 
10:00 a.m., August 1, 1983 at the Pinedale 
Administrative Site, Pinedale, Arizona. 

There will be a short business meeting 
followed by a field trip to select 
allotments on the Sitgreaves National 
Forest to observe expenditures of Range 
Betterment Funds and active allotment 
management plans. 

The meeting will be open to the 
public. Persons who wish to attend 
should notify the Forest Supervisor, P.O. 
Box 640, Springerville, Arizona 85938, 
(602) 333-4301. Written statements may 
be filed with the Board before or after 
the meeting. 

The Board has established the 
following rules for public participation: 
any interested persons besides the 
Advisory Board members are welcome 
to attend and will be afforded the 
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opportunity to speak after being duly 
recognized by the Chairman of the 
Board. 
Dated: June 30, 1983. 
Nick W. McDonough, 
Forest Supervisor. 
[FR Doc. 83-18984 Filed 7-13-83; 8:45 am] 
BILLING CODE 3410-11-M 


Modoc National Forest Grazing 
Advisory Board; Meeting 


The Modoc National Forest Grazing 
Advisory Board will meet at 1:00 p.m., 
August 10, 1983, at Doublehead Ranger 
District, Tulelake, California. 

The purpose of this meeting is to 
review the management system of this 
allotment on the Doublehead Ranger 
District. 

The meeting will be open to the 
public. Persons who wish to attend or 
who would like further information 
should notify William E. Britton, Modoc 
Supervisor's Office, telephone 916-233- 
5811. Written statements may be filed 
with the Board before or after the 
meeting. 


C. A. Goughnour, 
Acting Forest Supervisor. 


July 6, 1983. 
[FR Doc. 83-18972 Filed 7-13-83; 8:45 am] 
BILLING CODE 3410-11-M 


Applications for Certificates of Public Convenience and Necessity and Foreign Air Carrier Permits Filed; Week Ended 


July 8, 1983 
Subpart Q Applications 


The due date for answers conforming application or motions to modify scope are set forth below for each application. 
Following the answer period the board may process the application by expedited procedures. Such procedures may consist of 
the adoption of a show-cause order, a tentative order, or in appropriate cases a final order without further proceedings. 


Date filed — 


July 6, 1983........ 


| 
} 


41586 


Q of the Procedural Regulations for a certificate of public convenience and necessity au 


Description 


41585 | Mid Pacific Airlines, Inc., Mr. John J. Higgins, President and Chief Executive Officer, P.O. Box 30843, 550 Paiea Street, Honolulu International Airport, Honolulu, 
Hawaii 96820. Application of Mid Pacific Airlines, Inc. requests the Board pursuant to Section 401 of the Act, Part 201 of the Board's Economic regulations, 
} and Subpart Q of the Procedural Regulations tor amendment of its certificate of public convenience and necessity for Route 380 so as to authorize it to 
engage in al-cargo service between and among points within the State of Hawaii. 
Conforming Applications, Motions to Modify Scope and Answers may be filed by August 3, 1983. 
South Pacific tsland Airways, inc., Mr. George A. Wray, President, 733 Bishop Street, Honolutu, Hawaii 96813. 


to engage in scheduled, large aircraft service 


thorizing it 
between any points in the United States, on the one hand, and the foreign points of Manila, Republic of the Philippines and Taipei, Taiwan, on the. other 


| 
| Application of South Pacific Island Airways, inc. requests the Board pursuant to Section 401 of the Act, and Part ee of the Board's Economic regulations, and 


hand. 


| Contorming Applications, Motions to Modify Scope and Answers may be filed by August 4, 1983. 


Phyllis T. Kaylor, 

Secretary. 

FR Doc. 83-19044 Filed 7-13-83; 8:45 am] 
JLLING CODE 6320-01-M 
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[Docket 41512] 


McClain Airlines inc.; Fitness 
investigation; Assignment of 
Proceeding 


This proceeding has been assigned to 
Chief Administrative Law Judge Elias C. 
Rodriguez. Future communications 
should be addressed to him. 


Dated at Washington, D.C., July 11, 1983. 


Elias C. Rodriguez, 

Chief Administrative Law Judge. 
{FR Doc. 83-19031 Filed 7-13-83; 8:45 am} 
BILLING CODE 6320-01-M 


DEPARTMENT OF COMMERCE 


Foreign-Trade Zone Board 
[Docket No. 21-83] 


Proposed Foreign-Trade Zone; 
Providence and North Kingston, 
Rhode Island; Application and Puclic 
Hearing 


An application has been submitted to 
the Foreign-Trade Zones Board (the 
Board) by The Rhode Island Port 
Authority and Economic Development 
Corporation, A Rhode Island public 
corporation, requesting authority to 
establish a general-purpose foreign- 
trade zone with sites in Providence and 
North Kingston, Rhode Island, adjacent 
to the Providence Customs port of entry, 
The application was submitted pursuant 
to the provisions of the Foreign-Trade 
Zones Act, as amended (19 U.S.C. 81a— 
81u), and the regulations of the Board 
(15 CFR Part 400). It was formally filed 
on July 7, 1983. The applicant is 
authorized to make this proposal under 
Chapter 26.1 of the General Laws of 
Rhode Island. 

The proposed zone will involve two 
sites totalling 812 acres. Site 1 will cover 
12 acres within the Port of Providence, a 
185-acre commercial and industrial 
intermodal facility owned by the City of 
Providence. The Marine Terminal 
Building will be used for initial zone 
activity. Site 2 will cover 800 acres 
within the Economic Development 
Corporation's 2000-acre Quonset Point/ 
Davisville Industrial Park, North 
Kingston, Rhode Island, some twenty 
miles south of Providence. 

The application contains evidence of 
the need for zone services in the 
Providence area. A number of firms 
have indicated an interest in using the 
zone for the warehousing/distribution of 
such products as metal working 
equipment, gauges, ceramic products, 


goggles and jewelry. No approval is 
being requested for manufacturing at 
this time. Such requests would be made 
to the Board on a case-by-case basis. 

In accordance with the Board's 
regulations, an examiners committee 
has been appointed to investigate the 
application and report to the Board. The 
committee consists of: John J. Da Ponte, 
Jr. (Chairman), Director, Foreigh-Trade 
Zones Staff, U.S. Department of 
Commerce, Washington, D.C. 20230; 
Edward A. Goggin, Assistant Regional 
Commissioner, Operations, U.S. 
Customs Service, Northeast Region, 100 
Summer St., Boston, MA 02110; and 


_ Colonel Car! B. Sciple, Division 


Engineer, U.S. Army Engineer Division 
New England, 424 Trapelo Rd., 
Waltham, MA 02254. 

As part of its investigation, the 
examiners committee will hold a public 
hearing on August 17, 1983, beginning at 
9:00 a.m., in the Briefing Center of the 
Rhode Island Department of Economic 
Development, T. F. Green Airport, 
Warwick, R. L. 

Interested parties are invited to 
present their views at the hearing. 
Persons wishing to testify should notify 
the Board's Executive Secretary in 
writing at the address below or by 
phone (202/377-2862) by August 10. 
Instead of an oral presentation, Written 
statements maybe submitted in 
accordance with the Board's regulations 
to the examiners committee, care of the 
Executive Secretary, at any time from 
the date to this notice through 
September 16, 1983. 

A copy of the application 
accompanying exhibits will be available 
during this time for public inspection at 
each of the following locations: 

Office of the District Director, U.S. 
Customs Service, 24 Weybosset 
Street, Providence, RI 02903 

Office of the Executive Secretary, 
Foreign-Trade Zones Board, U.S. 
Department of Commerce, Room 1872 
14th and Pennsylvania, N.W., 
Washington, D.C. 20203 
Dated: July 11, 1983. 

John J. Da Ponte, Jr., 

Executive Secretary. 

(FR Doc. 83-19010 Filed 7-13-83; 8:45 am] 

BILLING CODE 3510-25-M 


international Trade Administration 


Bicycle Tires and Tubes From Korea; 
Final Results of Administrative Review 
of Countervailing Duty Order 


AGENCY: International Trade 
Administration; Commerce. 
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ACTION: Notice of Final Results of 
Administrative Review of 
Countervailing Duty Order. 


SUMMARY: On July 13, 1982, the 
Department of Commerce published in 
the Federal Register the preliminary 
results of its administrative review of 
the countervailing duty order on bicycle 
tires and tubes from Korea. The review 
covered the period January 1, 1980 
through December 31, 1980. The notice 
stated that the Department had 
preliminarily determined the net subsidy 
to be 0.87 percent ad valorem. 
Interested parties were invited to 
comment on the preliminary results. 
After review of all comments received, 
the Department has defermined the net 
subsidy to be 0.65 percent ad valorem. 


EFFECTIVE DATE: July 14, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Charies Anderson or Larry Hampel, 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, D.C. 20230; 
telephone: (202) 377-2786. 


SUPPLEMENTARY INFORMATION: 


Background 


On July 13, 1982, the Department of 
Commerce (“the Departmeni’’) 


‘ published in the Federal Register 47 (FR 


31412) the preliminary results of its 
administrative review of the 
countervailing duty order on bicycle 
tires and tubes from Korea (44 FR 25701, 
January 12, 1979). The Department has 
now completed that administrative 
review. . 


Scope of the Review 


Imports covered by the review are 
pneumatic bicycle tires and tubes, or 
rubber or plastic, whether such tires and 
tubes are sold together as units or 
separately, manufactured by Korea 
Inoue Kasei Company, Ltd. (“KIK”). 
Bicycle tires and tubes are currently 
classifiable under items 772.4800 and 
772.5700, respectively, of the Tariff 
Schedules of the United States 
Annotated. The review covers the 
period January 1, 1980 through 
December 31, 1980, the three 
countervailable programs cited in the 
final determination and four other 
programs. In our preliminary results, we 
found that KIK took advantage of two 
countervailable programs during the 
review period: (1) income and property 
tax exemptions pursuant to the Foreign 
Capital Inducement Law (“FCIL") and 
(2) short-term preferential financing. 





In our preliminary results, we 
calculated the net subsidy arising from 
the FCIL as the total tax reduction 
attributable to income earned in 1980, 
the year under review. Following the 
methodology described in the notices of 
“Final Results of Administrative Review 
of Countervailing Duty Order” on 
Brazilian castor oil and Brazilian 
scissors and shears (46 FR 62487, 47 FR 
10266) and, more recently, in the notice 
of “Final Affirmative Countervailing 
Duty Determinations and Countervailing 
Duty Orders” on certain steel products 
from South Africa (47 FR 39379), we now 
look to the benefit in a review period 
from tax exemptions earned in the 
previous tax year, for it is only after a 
company’s books have been closed that 
the magnitude of the benefit, if any, can 
be known to the firms under review. 
Using this methodology, we have 
calculated the net subsidy attributable 
to the FCIL to be 0.47 percent ad 
valorem. 


Analysis of Comments Received 


Interested parties were invited to 
comment on our preliminary results. We 
also informed interested parties of the 
change in methodology and provided an 
opportunity to comment. We received 
written comments from the petitioner, 
Carlisle Tire and Rubber Company 
(“Carlisle”), and from KIK. 

Comment 1: KIK argues that our 
change in methodology for allocating 
income tax benefits in the middle of a 
program due to be phased out causes us 
to (a) countervail 1979 income tax 
benefits twice (against both 1979 and 
1980 entries) unless we forgo collection 
of countervailing duties against this 
program for one year; and (b) unfairly 
exposes firms receiving benefits for a 
limited number of years to an additional 
year of countervailing duties. 

Department's Position: In our last 
review, we used 1979 income tax data to 
establish a duty deposit rate only; 
merchandise entered in that year was 
assessed countervailing duties based on 
the rate given in T.D. 79-13 (44 FR 
25701), which in turn stemmed from 1977 
tax data and 1977 value of production. 
Thus, 1979 income tax data has never 
been used for assessment purposes. We 
therefore cannot allow a one year grace 
period from this program. In addition, 
the methodology we have adopted does 
not result in an additional year of 
exposure for KIK, as long as the period 
for which we contervail does not exceed 
the total number of years KIK, continues 
to receive benefits from this program. 

Comment 2: Carlisle maintains that an 
income tax benefit ‘does accrue during 
the year for which tax benefits are 
claimed.” If the taxpayer enjoys a 100 


percent exemption, he knows and takes 
advantage of the whole benefit during 
the tax year, for he does not have to set 
aside funds for tax obligations. If his 
exemption is only partial, the taxpayer 
still enjoys a benefit to the extent that 
he is able to estimate his tax obligation, 
and thus, “adjust his cash flow and 
business efforts accordingly.” 

Department's Position: Whether the 
exemption is partial or complete, the 
exact income tax benefit for a particular 
tax year cannot be known until the 
firm’s books have closed, because it is 
only then that the firm can determine 
with finality its taxable income. The 
Department therefore maintains that it 
must allocate income tax benefits to the 
year in which total taxable income is 
knowable. 

To accept Carlisle’s argument that 
benefits should be considered conferred 
when a firm is able to adjust its cash 
flow or business efforts with regard to 
estimated tax liabilities would saddle 
the Department with the prohibitive 
burden of determining exactly when 
each company under review may or 
should be able to account for potential 
benefits, and determining when 
subsequent reconciliations are possible. 

Comment 3: Carlisle maintains that 
income tax benefits bestowed upon KIK 
are not received wholly in one year; 
rather, the benefits are spread over the 
average life of KIK’s assets. In other 
words, income tax benefits should not 
all be allocated to the year in which the 
benefit was conferred, but treated as we 
treat large grants and allocated over a 
number of years. Residual benefits from 
previous years should be allocated to 
the year under review. 

Department's Position: We have 
consistently maintained that some 
programs confer immediate benefits 
while others confer extended benefits. 
Grants targeted to a firm’s durable 
assets clearly bestow benefits over the 
useful life of those assets. On the other 
hand, programs such as this, which 
relate primarily to a firm's current 
liabilities, bestow benefits immediately, 
that is, in the year in which the firm 
knows the extent of the benefit. 

Comment 4: Carlisle contends that the 
Department has improperly relied on 
material submitted after verification, but 
considered by the Department to be art 
of the verification, to calculate KIK’s 
property tax reduction. Carlisle 
questions the accuracy of the translation 
submitted by respondent of a receipt for 
property taxes paid. Carlisle argues that 
the Department's calculations should be 
based only upon information submitted 
in KIK’s questionnaire response and 
received at verification. 


Federal Register / Vol. 48, No. 136 / Thursday, July 14, 1983 / Notices 


Department's Position: We have 
independently translated the document 
in question and have confirmed that it is 
a receipt which shows that KIK paid 
one-half of its total 1980 property tax 
liability. We have no reason to doubt 
the document's accuracy. We received 
the document in a timely manner, long 
before the publication of the preliminary 
results. The document superseded the 
information submitted in KIK’s 
questionnaire response and at 
verification. 

Comment 5: Carlisle also argues that 
the Department improperly calculated 
the benefit attributable to the short-term 
loan program by using a yearly average 
differential between the preferential and 
commercial interest rates, instead of 
using the actual interest rate differential 
for each loan. 

Department's Position: In certain 
cases involving numerous loans and a 
relatively unskewed distribution of the 
aggregate amount of loan principal 
outstanding during the review period, or 
in the absence of complete information, 
the Department may calculate the 
benefit by using an average interest rate 
differential weighted by days. However, 
for this review we have now decided 
that the number of loans is not too great 
to use the interest rate differential for 
each loan. After recalculating, we 
determine that the ad valorem subsidy 
attributable to this program is 0.18 
percent, the same rate as in the 
preliminary results. 

Comment 6: Carlisle maintains that 
the Department inadequately verified 
total short-term interest expenses. 
Carlisle focuses on a discrepancy 
described in the verification report 
between interest rate expenses reported 
in KIK’s Profit and Loss statement and 
those calculable from KIK’s individual 
loan documents. 

Department's Position: The 
Department did not use the number 
recorded in the Profit and Loss 
statement but rather the number derived 
from the loan documents, which was in 
agreement with the questionnaire 


response. In any event, the discrepancy 


was small and the Department did not 
discover any other discrepancies during 
the verification. 

Comment 7: Carlisle argues that the 
Department did not adequately 
investigate the possibility that KIK used 
an accelerated depreciation program, a 
tax exemption program for property 
acquisition, or a program exempting 
imported capital goods from customs 
duties. 

Department's Position: At verification 
KIK stated that, because of its favorable 
tax status, it did not use the accelerated 
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depreciation program. KIK's 100 percent 
income tax exemption through the FCIL 
eliminated any need for increased tax 
deductions through larger accelerated 
depreciation write-offs. Nor would KIK 
have received any benefit, as Carlisle 
suggests, if it had accelerated 
depreciation with the object of 
increasing its loss carry-forward in 
future years. We know that KIK 
reported a profit for the tax year 1979. 
Hence, the company had no loss to carry 
forward. If in future years, KIK’s income 
tax obligation is no longer zero, it may 
have incentive to take advantage of this 
program. KIK stated that it did not take 
advantage of the other two programs 
during the review period. Given KIK’s 
complete cooperation at verification and 
the absence of evidence to the contrary, 
we accepted that statement. We will 
continue to investigate these programs. 

Coment 8: Carlisle states that the 
Department's inspection only of KIK's 
balance sheet for the existence of 
reserve funds for export losses and 
market development is inadequate to 
prove that KIK did not use these 
programs. 

Department's Position: The absence of 
any entries in the balance sheet for such 
reserve funds, when we have no reason 
to question the accuracy of the 
company's books, is sufficient for us to 
conclude that such funds do not exist. 
The only recorded reserves are for 
retirement and depreciation. KIK had no 
reason to defer current income, for, as 
mentioned above, the company was 
exempt from tax on income earned in 
1979. However, if KIK had deferred 
income in 1979 this income would have 
been subject to taxation in the years 
1981 through 1983; the law stipulates 
that the funds reserved are to be taxed 
over 3 years after a one year grace 
period. In other words, had KIK used 
these programs, as Carlisle suggests, it 
would have received no increase in its 
benefit during the review period, while it 
would have increased its potential tax 
liability in later years. 

Comment 9: Carlisle alleges the KIK 
may receive benefits under an FCIL 
provision which allows Korean 
subsidiaries not to withhold taxes on 
dividends and interest payments to 
foreign parents. 

Department's Position: This 
withholding of taxes applies to interest 
and dividends paid by the subsidiary to 
its foreign parent. As such, the taxes are 
on the parent's income, and the 
exemption would bestow no benefit on 
the subsidiary, here KIK. 

Comment 10: Carlisle argues that the 
Department should investigate whether 
KIK, by virtue of its location on 
government-owned land, received 


benefits in the form of below-market 
rental charges, or government-erected or 
preferentially-financed buildings. 

Department's Position: In all 
investigations of potential subsidies 
associated with Korea’s Masan Free 
Export Zone, no interested parties have 
alleged that such programs existed, and 
neither Treasury nor the Department has 
ever discovered such programs. We 
learned during the verification in this 
review that KIK’s factory was built on 
government-owned land; however, we 
found no evidence of any potentially 
contervailable program associated with 
government land ownership. Carlisle did 
not raise this allegation until it 
submitted its pre-hearing brief—11 
months after the initiation of this 
review. Because of the absence of any 
concrete evidence to support this 
allegation, the Department has decided 
that it cannot delay completion of this 
review to conduct an investigation into 
these new issues. We will examine this 
allegation in the next administrative 
review. 

Comment 11: Carlisle argues that we 
should verify and information which we 
solicit, including any we may solicit 
after publishing the preliminary results. 
Carlisle points to the Department's 
statutory obligation to “verify all 
information relied upon in making a 
final determination.” 

Department's Position: Neither section 
751 of the Tariff Act of 1930 (“the Tariff 
Act") nor the Commerce Regulations 
require verification of information 
submitted in the’course of an 
administrative review. Verification in 
section 751 administrative reviews is 
discretionary. See, e.g., “Final Results of 
Administrative Review of 
Countervailing Duty Order” on non- 
rubber footwear from Argentina (48 FR 
19921, May 3, 1983). In this review, we 
verified the information that in our view 
warranted substantiation. 

Comment 12: Carlisle has asked that 
we determine whether KIK is a 
“designated company” which qualifies 
for preferential utility rates, a program 
which, petitioner argues, the Department 
found countervailable in the “Final ~ 
Negative Countervailing Duty 
Determination” on certain steel wire 
nails from Korea (47 FR 39549). 

Department's Position: Carlisle's 
statement that the Department 
determined this program to be 
countervailable is in error; rather, we 
determined that this program was not 
used by Korean steel nail producers or 
exporters. From the investigations on 
steel nails and certain steel products 
from Korea, we know that this provision 
was not implemented. To our 
knowledge, the Government of Korea 
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had not yet declared any firm a 
“designated company,” and thus KIK 
could not have qualified for lower utility 
rates through this program during the 
period of review. We have never 
discovered any evidence which suggests 
that KIK benefits from preferential 
utility rates through any program. 

Comment 13: Petitioner alleges that a 
host of subsidies may be bestowed upon 
KIK by its Japanese parent company, 
including: commercial loans at 
prevailing Japanese interest rates, 
assumption of exchange rate risks, 
conversion of debt into equity, 
purchases of raw material at below- 
market prices, and the supplying of 
machinery, equipment, and technology 
at no charge. Petitioner cites our 
treatment in the countervailing duty 
investigation on certain steel products 
from the United Kingdom (47 FR 26346, 
39389) of benefits passed on by British 
Steel Corporation to its subsidiaries as 
precedent for the proposition that a 
parent company can subsidize its 
subsidiary. 

Department's Position: In raising 
these allegations, petitioner provided us 
with no specific information on these 
possible activities. Moreover, in finding 
benefits given by British Steel to its 
subsidiaries potentially countervailable, 
we stressed that British Steel, the 
parent, was government-owned. That is 
not the case with KIK’s parent. 


Final Results of the Review 


After consideration of the comments 
received, and revision of our treatment 
of the FCIL income tax exemption, we 
determine that the aggregate net subsidy 
conferred on this merchandise during 
1980 was 0.65 percent ad valorem. 

Accordingly, the Department will 
instruct the Customs Service to assess 
countervailing duties of 0.65 percent of 
the f.0.b. invoice price on all shipments 
of this merchandise entered, or 
withdrawn from warehouse, for 
consumption on or after January 1, 1980 
and exported on or before December 31, 
1980. 

Because the International Trade 
Commission (“the ITC”) determined that 
no industry in the United States would 
be injured by importations of this 
merchandise if this countervailing duty 
order were to be revoked, the 
Department has revoked this order 
effective August 10, 1981, the date the 
ITC notified the Department that an 
injury determination had been 
requested. 

The Department is now commencing 
the next administrative review of the 
order, which will cover the period 
January 1, 1981 through August 9, 1981. 





The Department encourages 
interested parties to review the public 
record and submit applications for 
protective orders, if desired, as early as 
possible after the Department's receipt 
of the information in the next 
administrative review. 

This administrative review and notice 
are in accordance with section 751(a) (1) 
of the Tariff Act (19 U.S.C. 1675(a) (1)) 
and section 355.41 of the Commerce 
Regulations (19 CFR 355.41). 


Dated: July 7, 1983. 
Alan F. Holmer, 
Deputy Assistant Secretary for Import 
Administration. 
{FR Doc. 83-19004 Filed 7-13-83; 8:45 am] 
BILLING CODE 3510-25-M 


Computer Systems Technical Advisory 
Committee; Partially Closed Meeting 


A meeting of the Computer Systems 
Technical Advisory Committee will be 
held August 3, 1983, at 1:00 p.m., Herbert 
C. Hoover Building, Room 3407, 14th 
Street and Constitution Avenue, NW., 
Washington D.C. The meeting will 
continue to its conclusion on August 4, 
in Room 3708, Herbert C. Hoover 
Building. The Committee advises the 
Office of Export Administration with 
respect to technical questions which 
affect the level of export controls 
applicable to computer systems or 
technology. 


General Session 


1. Opening remarks by the Chairman. 

2. Presentation of papers or comments 
by the public. 

3. Industry priority issues on export 
controls. 

4. Report on current work program of 
the subcommittees: 

a. Foreign Availability, 

b. Hardware, and 

c. Licensing Procedures. 

5. New business. 


Executive Session 


6. Discussion of matters properly 
classified under Executive Order 12356, 
dealing with the U.S. and COCOM 
control program and strategic criteria 
related thereto. 

The general session will be open to 
the public with a limited number of 
seats available. A Notice of 
Determination to close meetings or 
portions of meetings of the Committee to 
the public on the basis of 5 U.S.C. 
552b(c)(1) was approved on September 
29, 1981, in accordance with the Federal 
Advisory Committee Act. A copy of the 
Notice is available for public inspection 
and copying in the Central Reference 
and Records Inspection Facility, Room 


6628, U.S. Department of Commerce, 
(202) 377-4217. 

For further information or copies of 
the minutes contact Margaret Cornejo 
(202) 377-2583. 


Dated: July 8, 1983. 
Milton M. Baltas, 
Director of Technical Programs, Office of 
Export Administration. 
[FR Doc. 83-19013 Filed 7-13-83; 8:45 am] 
BILLING CODE 3510-25-M 


Foreign Availability Subcommittee of 
the Computer Systems Technical 
Advisory Committee; Open Meeting 


A meeting of the Foreign Availability 
Subcommittee of the Computer Systems 
Technical Advisory Committee will be 
held on August 2, 1983, 9:30 a.m., 
Herbert C. Hoover Building, Room 3708, 
14th Street and Constitution Avenue, 
NW., Washington, D.C. The Foreign 
Availability Subcommittee was formed 
to ascertain if certain kinds of 
equipment are available in non-COCOM 
and Communist countries, and if such 
equipment is available, then to ascertain 
if it is technically the same or similar to 
that available eleswhere. 


Agenda 


1. Opening remarks by the 
Subcommittee Chairman. 

2. Presentation of papers of comments 
by the public. 

3. Review of the progress on the 
foreign availability contract with OEA. 

4. Review of the foreign availability 


provisions in Senate legislative bill $979. 


5. Discussion of the Foreign 
Availability test cases. 

6. New Business. 

The meeting will be open to the public 
with a limited number of seats 
available. For further information or 
copies of the minutes contact Margaret 
Cornejo (202) 377-2583. 


Dated: July 8, 1983. 
Milton M. Baltas, 
Director of Technical Programs, Office of 
Export Administration 
{FR Doc. 83-19014 Filed 7-13-83; 8:45 am] 
BILLING CODE 3510-25-M 


Hardware Subcommittee of the 
Computer System Technical Advisory 
Committee; Closed Meeting 


SUMMARY: The Computer System 
Technical Advisory Committee was 
initially established on January 3, 1973, 
and rechartered on September 18, 1981 
in accordance with the Export 
Administration Act of 1979 and the 
Federal Advisory Committee Act. The 
Subcommittee was approved for 
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continuation on October 5, 1981 
pursuant to the charter of the 
Committee. The Subcommittee was 
formed to continue the work of the 
Performace Characteristics and 
Performance Measurements 
Subcommittee, pertaining to (1) 
maintenance of the processor 
performance tables and further 
investigation of total systems 
performance; and (2) investigation of 
array processors in terms of establishing 
the significance of these devices and 
determining the differences in 
characteristics of various types of these 
devices. 

Time and place: August 3, 1983, at 9:30 
a.m., Herbert C. Hoover Building, Room 
3407, 14th Street and Constitution 
Avenue, N.W., Washington, D.C. 

Agenda: The Subcommittee will meet 
only in executive session to discuss 
matters properly classified under 
Executive Order 12356, dealing with the 
U.S. and COCOM control program and 
strategic criteria related thereto. 


SUPPLEMENTARY INFORMATION: A Notice 
of Determination to close meetings or 
portions of meetings of the 
Subcommittee to public on the basis of 5 
U.S.C. 552b(c)(1) was approved on 
September 29, 1981, in accordance with 
the Federal Advisory Committee Act. A 
copy of the Notice is available for public 
inspection and copying in the Central 
Reference and Records Inspection 
Facility, Room 6628, U.S. Department of 
Commerce, (202) 377-4217. 


FOR FURTHER INFORMATION CONTACT: 
Mrs. Margaret A. Cornejo (202) 377- 
2583. 


Dated: July 11, 1983. 
Milton M. Baltas, 
Director of Technical Programs, Office of 
Export Administration. 
{FR Doc. 83-19012 Filed 7-13-83; 8:45 am} 
BILLING CODE 3510-25-M 


Licensing Procedures Subcommittee 
of the Computer Systems Technical 
Advisory Committee; Meeting 


A meeting of the Licensing Procedures 
Subcommittee of the Computer Systems 
Technical Advisory Committee will be 
held August 2, 1983, 1:30 p.m., Herbert C. 
Hoover Building, Room 3708, 14th Street 
and Constitution Avenue, NW., 
Washington, D.C. The Licensing 
Procedures Subcommittee was formed 
to review the procedural aspects of 
export licensing and recommend areas 
where improvements can be made. 


Agenda 


1. Opening remarks by the 
Subcommittee Chairman. 
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2. Presentation of papers or comments 
by the public. 

3. Minutes of the previous meeting. 

4. Office of Export Administration 
progress report: Licensing Committee 
Reorganization. 

5. Status report: Delegations of 
authority to facilitate new exhibit 
license policy. 

6. Status of distribution license policy 
review. 

7. Current legislation: licensing 
implications. 

The meeting will be open to the public 
with a limited number of seats 
available. For further information or 
copies of the minutes contact Margaret 
Cornejo (202) 377-2583. 


Dated: July 8, 1983. 
Milton M. Baltas, 
Director of Technical Programs, Office of 
Export Administration 
[FR Doc: 83-19011 Filed 7-13-83: 8:45 am| 
BILLING CODE 3510-25-M 


North Carolina State University; 
Decision on Application for Duty-Free 
Entry of Scientific instrument 


The following is a decision on an 
application for duty-free entry of a 
scientific instrument pursuant to Section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 98-651, 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 AM and 5:00 PM in Room 
1523, Statutory Import Programs Staff, 
U.S. Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 
D.C. 20230. 

Docket No.: 83-104. Applicant: North 
Carolina State University, P.O. Box 5935, 
Raleigh, NC 27650. Instrument: Seven 
Day Recording Volumetric Spore Traps, 
Battery Pump and Additional Drum and 
Tape. Manfacturer: Burkard 
Manufacturing Company, United 
Kingdom, Intended use or instrument: 
see notice on page 4018 in the Federal 
Register of January 28, 1983. 

Comments: No comments have been 
received with respect to this application. 
Decision: application approved. No 
instrument or apparatus of equivalent 

scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, is 
being manufactured in the United 
States. 

Reasons: The foreign instrument can 
monitor and record spore release 
volume unattended over a seven day 
period. The Department of Health and 


Human Services advises in its 
memorandum dated June 9, 1983 that (1) 
the capability of the foreign instrument 
described above is pertinent to the 
appliclant’s intended purpose and (2) it 
knows of no domestic instrument or 
appartus of equivalent scientific value to 
the foreign instrument for the applicant's 
intended use. 

The Department of Commerce knows 
of no other instrument of appratus of 
equivalent scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, which 
is being manufactured in the United 
States. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director, Statutory Import Programs 
Staff. 

[FR Doc. 83-19021 Filed 7-13-83; 8:45 am] 

BILLING CODE 3510-25-M 


Texas Tech University Health Sciences 
Center; Decision on Application for 
Duty-Free Entry of Scientific 
Instrument 


The following is a decision on an 
application for duty-free entry of a 
scientific instrument pursuant to Section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 AM and 5:00 PM in Room 
1523, Statutory Import Programs Staff, 
U.S. Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 
D.C. 20230. 

Docket No.: 83-119. Applicant: Texas 
Tech University Health Sciences Center, 
3601 4th Street, Lubbock, TX 79430. 
Instrument: Pulsating Bubble 
Surfactometer and Accessories. 
Manufacturer: Surfactometer 
International, Canada. Intended use of 
instrument: See notice.on page 5578 in 
the Federal Register of February 7, 1983. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, is 
being manufactured in the United 
States. 

Reasons: The foreign instrument 
assays samples as small as two 
microliters. The Department of Health 
and Human Services advises in its 


memorandum dated June 9, 1983 that (1) 
the capability of the foreign instrument 
described above is pertinent to the 
applicant's intended purpose and (2) it 
knows of no domestic insturment or 
apparatus of equivalent scientific value 
to the foreign instrument for the 
applicant's intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, which 
is being manufactured in the United 
States. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director, Statutory Import Programs 
Staff. 

[FR Doc. 83-19020 Filed 7-13-83; 8:45 am| 

BILLING CODE 3510-25-™ 


University of California; Decision on 
Application for Duty-Free Entry of 
Scientific Instrument 


The following is a decision on an 
application for duty-free entry of a 
scientific instrument pursuant to Section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 AM and 5:00 PM in Room 
1523, Statutory Import Prograras Staff, 
U.S. Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 
D.C. 20230. 

Docket No.: 82-00347. Applicant: 
University of California, Lawrence 
Livermore National Laboratory, P.O. 
Box 5012, Livermore, CA 94550. 
Instrument: Scanning Electron 
Microscope, Model JSM-35CF with 
Accessories. Manufacturer: JEOL, Japan. 
Intended use of instrument: See notice 
on page 49054 in the Federal Register of 
October 29, 1982. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 

scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, is 
being manufactured in the United 
States. 

Reasons: The foreign instrument is 
equipped with a 90° tilt eucentric 
goniometer stage with a guaranteed 100 
Angstrom resolution at a working 
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distance cf 39 mm. The National Bureau 
of Standards advises in its 
memorandum dated June 20, 1983 that 
(1) the characteristics of the foreign 
instrument described above are 
pertinent to the applicant's intended 
purpose and (2) it knows of no domestic 
instrument or apparatus of equivalent 
scientific value to the foreign instrument 
for the applicant's intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, which 
is being manufactured in the United 
States. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director, Statutory Import Programs 
Staff. 

[FR Doc. 83-19022 Filed 7-13-83; 8:45 am] 

BILLING CODE 3510-25-M 


University of Illinois at Chicago; 
Decision on Application for Duty-Free 
Entry of Scientific Instrument 


The following is a decision on an 
application for duty-free entry of a 
scientific instrument pursuant to Section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 AM and 5:00 PM in Room 
1523, Statutory Import Programs Staff, 
U.S. Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 
D.C. 20230. 

Docket No.: 83-94. Applicant: 
University of Illinois at Chicago, 
Department of Chemistry, Box 4348, 
Chicago, IL 60680. Instrument: 
Accessory for Nanosecond Fluorometer 
System 2000. Manufacturer: 
Photochemical Research Associates, 
Incorporated, Canada. Intended use of 
instrument: See notice on page 1529 in 
the Federal Register of January 13, 1983. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, is 
being manufactured in the United 
States. 

Reasons: the application relates to a 
compatible accessory for an instrument 
that has been previously imported for 


the use of the applicant institution. The 
accessory is being furnished by the 
manufacturer which produced the 
instrument with which it is intended to 
be used. We are advised by the 
Department of Health and Human 
Services in its memorandum dated June 
9, 1983 that the accessory is pertinent to 
the applicant's intended uses and that it 
knows of no comparable domestic 
accessory. 

The Department of Commerce knows 
of no similar accessory being 
manufactured in the United States 
which is interchangeable with or can be 
readily adapted to the instrument with 
which the accessory is intended to be 
used. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director, Statutory Import Programs 
Staff. 

{FR Doc. 83-19017 Filed 7-13-83; 8:45 am] 

BILLING CODE 3510-25-M 


University of Maryland at Baltimore; 
Decision on Application for Duty-Free 
Entry of Scientific Instrument 


The following is a decision on an 
application for duty-free entry of a 
scientific instrument pursuant to Section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 AM and 5:00 PM in Room 
1523, Statutory Import Programs Staff, 
U.S. Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 
D.C. 20230. 

Docket No.: 83-124. Applicant: 
University of Maryland at Baltimore, 
Department of Pathology, 10 S. Pine 
Street, Room 7-00, M.S.T.F., Baltimore, 
MD 21201. Instrument: Combined Light 
Electron Microscope, LEM-2000. 
Manufacturer: International Scientific 
Instrument, Inc., Japan. Intended use of 
instrument: See notice on page 5578 in 
the Federal Register of February 7, 1983. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, is 
being manufactured in the United 
States. 

Reasons: The foreign instrument 
provides examination of the identical 
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area of a specimen by light and electron 
microscopy. The Department of Health 
and Human Services advises in its 
memorandum dated June 9, 1983 that (1) 
the capability of the foreign instrument 
described above is pertinent to the 
applicant's intended purpose and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign instrument for the 
applicant's intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreigr: 
instrument, for such pruposes as this 
instrument is intended to be used, which 
is being manufactured in the United 
States. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, : 

Acting Director, Statutory Import Programs 
Staff. 

[FR Doc. 83-19019 Filed 7-13-83; 8:45 am] 

BILLING CODE 3510-25-M 


University of Wisconsin; Decision on 
Application for Duty-Free Entry of 
Scientific Instrument 


The following is a decision on an 
application for duty-free entry of a 
scientific instrument pursuant to Section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 AM and 5:00 PM in Room 
1523, Statutory Import Programs Staff, 
U.S. Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 
D.C. 20230. 

Docket No.: 83-129. Applicant: 
University of Wisconsin, Department of 
Ophthalmology, Room 569, Waisman 
Center, 1500 Highland Ave., Madison, 
WI 53706. Instrument: CRT Display Unit. 
Manufacturer: Joyce Electronics, United 
Kingdom. Intended use of instrument: 
See notice on page 13215 in the Federal 
Register of March 30, 1983. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 

scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, is 
being manufactured in the United 
States. 

Reasons: The foreign instrument 
provides high levels of illurnination (500 





cd/m?) and raster rotation through 360°. 
The Department of Health and Human 
Services advises in its memorandum 
dated June 9, 1983 that (1) the capability 
of the foreign instrument described 
above is pertinent to the applicant's 
intended purpose and (2) it knows of no 
domestic instrument or apparatus of 
equivalent scientific value to the foreign 
instrument for the applicant's intended 
use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, which 
is being manufactured in the United 
States. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director, Statutory Import Programs 
Staff. 

(PR Doc. 83-19016 Filed 7-13-83; 8:45 am| 

BILLING CODE 3510-25-M 


National Oceanic and Atmospheric 
Administration 


Mid-Atlantic Fishery Managment 
Council's Scientific and Statistical 
Committee; Public Meeting 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 


SUMMARY: The Mid-Atlantic Fishery 
Management Council, established by 
Section 302 of the Magnuson Fishery 
Conservation and Management Act 
(Pub. L. 94-265, as amended), has 
established a Scientific and Statistical 
Committee which will meet to discuss 
data needs for fishery management 
plans and other fishery managment 
matters. 


DATES: The public meeting will convene 
on Wednesday,August 3, 1983, at 
approximately 10 a.m., and will adjourn 
at approximately 4 p.m. The meeting 
may be lengthened or shortened or 
agenda items rearranged depending 
upon progress on same and will take 
place at the Best Western Airport Inn, 
Philadelphia International Airport, 
Philadelphia, Pennsylvania. 


FOR FURTHER INFORMATION CONTACT: 
Mid-Atlantic Fishery Management 
Council, Room 2115—Federal Building, 
300 South New Street, Dover, Delaware 
19901, Phone: (303)-674-2331. 


Dated: July 11, 1983. 
Ann D. Terbush, 
Acting Chief, Operations Coordination Group, 
National Marine Fisheries Service.. 
{FR Doc. 83~-19024 Filed 7-13-83; 8:45 am] 
BILLING CODE 3510-22-M 





North Pacific Fishery Management 
Council, its Scientific and Statistical 
Committee and its Advisory Panel; 
Meeting Agenda Amemdment 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 
ACTION: Notice. 


SUMMARY: The agenda as published in 
the Federal Register (July 5, 1983, 48 FR 
30737), for public meetings (July 25-28, 
1983, Homer, Alaska), of the North 
Pacific Fishery Management Council, its 
Scientific and Statistical Committee, and 
its Advisory Panel, has been changed to 
include the following items: 

1. Possible Council consideration of a 
Taiwanese joint venture vessel permit 
application; 

2. Council review of an economic 
analysis on Amendment 6 to the Bering 
Sea/ Aleutian Islands Groundfish Plan. 
Amendment 6 would create a fishery 
development zone north of Unimak Pass 
where all foreign fishing would be 
excluded. The Council may also wish to 
reconsider the provisions of this 
amendment and, 

3. Council/ Advisory bodies’ 
discussion of possible conflicts of 
interest that may arise when members 
vote on fishery management issues that 
impact a segment of the fishing industry 
with which the member is associated. 
All other information remains 
unchanged. 

FOR FURTHER INFORMATION CONTACT: 
North Pacific Fishery Management 
Council; P.O.Box 10316, Anchorage, 
Alaska 99510, Telephone: (907) 274-4563. 


Dated: July 11, 1983. 
Ann D. Terbush, 
Acting Chief, Operations Coordination Group, 
National Marine Fisheries Service. 
{FR Doc. 83-19023 Filed 7-13-83; 8:45 am] 
BILLING CODE 3510-22-M 





Land Remote Sensing Satellite 
Advisory Committee; Open Meeting 


AGENCY: National Environmental 
Satellite, Data, and Information Service, 
(NOAA) National Oceanic and 
Atmospheric Administration, 
Department of Commerce. 

ACTION: Notice of Open Meeting. 


summary: The Land Remote Sensing 
Satellite Advisory Committee was 
established on August 12, 1981, by the 
Secretary of Commerce to advise the 
Department of its responsibilities for the 
civil operational land remote sensing 
satellite program. The Committee also 
has been asked to consider the weather 
satellites on an ad hoc basis. 


DATES: The open meeting is scheduled 
from 9:00 a.m. to about 4:00 p.m. on 
Friday, July 29, 1983, but may be 
continued by the Chairman on the 
following day. 


appress: U.S. Department of 
Commerce, Herbert C. Hoover Bldg., 
Conference Room 4830, 14th and 
Constitution Avenue NW., Washington, 


Agenda: The Committee will be 
reviewing the technical and policy 
implications of transferring the civil 
operational remote sensing satellites to 
the private sector. 

Public participation: About 60 seats 
will be available for the public, 
including 10 seats for media 
representatives on a first-come, first- 
served basis. Written statements may be 
submitted by the public before or after 
the meeting and should be directed to 
Dr. John H. McElroy, Acting Assistant 
Administrator for Satellite, Data and 
Information Services, NOAA, 
Washington, D.C. 20233. Minutes of the 
meeting will be available after 
certification by the Committee 
Chairman 30 days after the meeting. 
FOR FURTHER INFORMATION CONTACT: 
Contact the Committee Executive 
Secretary, Dr. Richard J. Keating; (301) 
763-5904, or the Committee Staff Officer, 
Ms. Peggy Harwood, (301) 763-7821 
External Relations Staff, National 
Environmental Satellite, Data and 
Information Service, NOAA, (E/ER), 
Washington D.C. 20233 


Dated: July 11, 1983. 
M. P. Snidero, 
Deputy Director, Office of Administrative and 
Technical Services. 
(FR Doc. 83-18973 Filed 7-13-83; 8:45 am] 
BILLING CODE 3510-12-M 
er 


DEPARTMENT OF DEFENSE 


Defense intelligency Agency 


Membership of the Defense 
Intelligence Agency (DIA) Performance 
Review Committee 


AGENCY: Defense Intelligence Agency, 
DOD. 
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ACTION: Notice of Membership of the 
Defense Intelligence Agency 
Performance Review Committee. 


SUMMARY: This notice announces the 


appointment of members of the 
Performance Review Committee (PRC) 
of the Defense Intelligence Agency. The 
PRC's jurisdiction includes the entire 
Defense Intelligence Senior Executive 
Service. The Publication of PRC 
membership is required by 10 U.S.C. 
1601 (a)(4). 

The PRC provides fair and impartial 
review of Defense Intelligence Senior 
Executive Service performance 
appraisals and makes recommendations 
regarding performance and performance 
awards to the Director, Defense 
Intelligence Agency. 

EFFECTIVE DATE: Jv'ly 31, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Carol S. Harbrecht, Acting Chief, 
Planning and Evaluation Group, 
Directorate for Human Resources, 
Defense Intelligence Agency, 
Washington, D.C. 20302, (202) 695-6249. 
SUPPLEMENTARY INFORMATION: In 
accordance with 10 U.S.C. 1601(a)(4), the 
following are names and titles of those 
who have been appointed to serve as 
members of the Performance Review 
Committee. They will serve a one-year 
renewable Term, effective July 31, 1983. 
Brig. Gen. Donald W. Goodman, USAF, 

Chief of Staff (Chairman) 

RADM Robert W. Schmitt, USN, 
Assistant Director for JCS Support 
Dr. John J. Dziak, Special Assistant for 

Soviet Military/Political Affairs 
Dr. G. David Katz, Deputy Assistant 

Vice Director for Estimates (DSARC/ 

Long Range Threat) 

Dr. Charles M. Waespy, Techincal 

Assistant, Technoligical 

Appliclations. 


Dated: July 11, 1983. 
M. S. Healy, 
OSD Federal Register Liaison Officer, 
Department of Defense. 
{FR Doc. 83-19003 Filed 7-13-83; 8:45 am] 
BILLING CQDE 3810-01-M 


DEPARTMENT OF ENERGY 


Economic Regulatory Administration 
[ERA Docket No. 83-CERT-163] 


Rilsan Industrial inc.; Application for 
Certification of Eligible Use of Natural 
Gas To Displace Fuel Oil 


The Economic Regulatory 
Administration (ERA) of the Department 
of Energy has received the following 
application for certification of an 
eligible use of natural gas to displace 


fuel oil pursuant to 10 CFR Part 595 (44 
FR 47920, August 16, 1979). End-users 
who have the capability to use natural 
gas in place of fuel oil at any of their 
facilities can arrange for direct 
purchases and transportation of the gas 
to those facilities under the Federal 
Energy Regulatory Commission's (FERC) 
fuel oil displacement program. The ERA 
certification is required by the FERC as 
a precondition to interstate 
transportation of fuel oil displacement 
gas in accordance with the procedures 
in 18 CFR Part 284, Subpart F. 

Pertinent information regarding this 
application is listed below, while more 
detailed information is contained in the 
application on file and available for 
inspection at the ERA Fuels Conversion 
Division Docket Room, RG-42, Room 
GA-093, Forrestal Building, 1000 
Independence Avenue, S.W., 
Washington, D.C. 20585, from 8:00 a.m. 
to 4:30 p.m., Monday through Friday, 
except Federal holidays. 

1. 83-CERT-163. 

Applicant: Rilsan Industrial Inc. 

Date filed: June 7, 1983 and amended 
July 7, 1983. 

Facility location: Birdsboro, Pa. 

Gas Volume: 146,000 Mcf per year. 

Oil Displacement: 1,094,814 gallons of 
No. 2 fuel oil (0.02% sulfur). 

Eligible Seller: Exxon U.S.A., Houston, 
Tex. 

Transporter: Columbia Gas 
Transmission Corp., Charleston, W. Va., 
UGI Corp.—{Gas Utility Div.}, Reading, 
Pa. 

To provide the public with as much 
opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
this application to submit comments in 
writing to the Economic Regulatory 
Administration, Office of Fuels 
Programs, Fuels Conversion Division, 
RG-42, Room GA-093, Forrestal 
Building, 1000 Independence Avenue, 
S.W., Washington, D.C. 20585, Attention: 
Richard A. Ransom, within ten calendar 
days of the date of publication of this 
notice in the Federal Register. The 
docket number of the case should be 
printed on the oustide of the envelope. 


pee 


Mansfield, Ohio. 

Vulcan Materials Co., 
Metais Div., Sparrows 
Point, Md.. 


JUNE 7, 19BB.eieccecccsseneee 


June 7, 1983... 
1. Covington, Va. 
2. Luke, Md. 
3. Baltimore, Md. 
4. Eaton, Ohio 


5. Richmond, Va. 


a Sn ene 
Applicant and facility Docket No. 
| 
Stone Container Corp., May 11, 1983............. nose] 83-CERT-084.... 
| | 
..| 83-CERT-167 


vel 89-CERT-177 
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An opportunity to make an oral 
presentation of data, views, and 
arguments either against or in support of 
the above application may be requested 
by any interested person in writing 
within the ten-day comment period. The 
request should state the person's 
interest and, if appropriate, why the 
person is a proper representative of a 
group or class of persons that has such 
an interest. The request should include a 
summary of the proposed oral 
presentation and a statement as to why 
an oral presentation is necessary. 

If ERA determines that an oral 
presentation is necessary in this 
particular case, further notice will be 
given to the applicant and any person 
filing comments in that case and will be 
published in the Federal Register. 

Issued in Washington, D.C. on July 8, 1983. 
James W. Workman, 

Director, Office of Fuels Programs, Economic 
Regulatory Administration. 

[FR Doc. 83-18920 Filed 7-13-83; 8:45 am] 

BILLING CODE 6450-01-M 


[ERA Docket No. 83-CERT-084 et al.] 


Stone Container Corp. et al.; 
Certification of Eligible Use of Natural 
Gas To Displace Fuel Oil 


The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) has received the 
following applications for certification 
of an eligible use of natural gas to 
displace fuel oil pursuant to 10 CFR Part 
595 (44 FR 47920, August 16, 1979). 
Notice of these applications, along with 
pertinent information contained in the 
applications, was published in the 
Federal Register and an opportunity for 
public comment was provided for a 
period of ten calendar days from the 
date of publication. No comments were 
received. More detailed information is 
contained in each application on file 
and available for inspection at the ERA 
Fuels Conversion Divison Docket Room, 
RG—42, Room GA-093, Forrestal - 
Building, 1000 Independence Avenue, 
S.W., Washington, D.C. 20585, from 8:00 
a.m. to 4:30 p.m., Monday through 
Friday, except Federal holidays. 


Federal Register notice of application 


a 


semen] 48 FR 28537, June 22, 1983. 


48 FR 29576, June 27, 1983. 


48 FR 28538, June 22, 1983. 
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The ERA has carefully reviewed the 
above applications for certification in 
accordance with 10 CFR Part 595 and 
the policy considerations expressed in 
the Final Rulemaking Regarding 
Procedures for Certification of the Use 
of Natural Gas to displace Fuel Oil (44 
FR 47920, August 16, 1979). The ERA has 
determined that the applications satisfy 
the criteria enumerated in 10 CFR Part 
595 and, therefore, has granted the 
certifications and transmitted those 
certifications to the Federal Energy 
Regulatory Commission. 


Issued in Washington, D.C., on July 8, 1983. 


James W. Workman, 
Direcror, Office of Fuels Programs, Economic 
Regulatory Administration. 


{FR Doc. 83-18919 Filed 7-13-83; 8:45 am| 
BILLING CODE 6450-01-™ 


Federal Energy Regulatory 
Commission 


[Docket No. ER83-603-000) 


American Electric Power Service 
Corp.; Filing 


(July 11, 1983.) 
The filing Company submits the 
following: 


Take notice that American Electric 
Power Service Corporation (AEP) 
tendered for filing on July 1, 1983, on 
behalf of its affiliate Columbus and 
Southern Ohio Electric Company 
(CSOE) tendered for filing an 
Agreement, dated June 1, 1983, between 
City of Columbus, Ohio and CSOE. 


AEP states that the Agreement sets 
forth terms pursuant to which CSOE 
proposes to supply Firm Power and 
Energy, Supplemental City of Columbus, 
Ohio, and purchase Dump Energy from 
City of Columbus, Ohio. 


The parties have requested waiver of 
the Commission's notice requirements to 
permit the proposed sale to become 
effective in less than 60 days notice. 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capito! Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedures (18 CFR 
385.211, 385.214). All such motions or 
protests should be filed in or before July 
27, 1983. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 


the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 


Kenneth F. Plumb, 
Secretary. 


[FR Doc. 83-16987 Filed 7-13-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER83-594-000] 


Carolina Power & Light Co. Filing 


July 11, 1983. 


The filing company submits the 
following: 


Take notice that Carolina Power & 
Light Company (CP&L) on June 27, 1983, 
tendered for filing changes outlined 
below in its agreement with Carteret- 
Craven EMC and Four County EMC. 

1. Carteret-Craven EMC—The 
extablishment of a new point of delivery 
to be known as Cherry Point 115 KV. 

2. Four County EMC: 

Wallace 69 KV—Installation of 
special metering facilities required to 
provide metering pluse information to 
the customer. The metering pulse 
information will be provided under the 
Company's additional facilities plan. 


Power 230 KV—Installation of special 
metering facilities required to provide 
metering pulse information. The 
metering pulse information will be 
provided under the Company's 
additional facilities plan. 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before July 26, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 


Kenneth F. Plumb, 
Secretary. 


{FR Doc. 83-18988 Filed 7-13-83; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. EL82-3-000) 


City of Oakland, California v. Pacific 
Gas & Electric Co.; Order Disclaiming 


mary 
Motion for Deferral of Action, 
Dismissing Request for Filing and 
investigating Rates, and Granting 
interventions 


Issued: July 8, 1983. 


On December 4, 1981, the City of 
Oakland, California, by and through its 
Board of Port Commissioners (Port of 
Oakland, or the Port) filed a complaint 
against the Pacific Gas and Electric 
Company (PG&E). In its complaint, the 
Port of Oakland stated that it purchases 
its total electric requirements for 
Metropolitan Oakland International 
Airport (the Airport) from PG&E. Most 
of the energy is then sold by the Port to 
any and all tenants at the Airport, and a 
portion of the energy is used by the Port 
for its own operations at the Airport. 
The Port averred that it owns and 
maintains a full distribution and 
transmission system for the Airport and 
that the sales of electricity by PG&E to 
the Port of Oakland are sales for the 
Airport's use and for resale in interstate 
commerce. The Port further stated that 
PG&E has refused to render such service 
on other than a retail basis despite 
repeated demands by the Port of 
Oakland for electric service at 
wholesale rates. The Port of Oakland 
argued that, as a consequence of this, it 
has been placed in a position of a price 
squeeze whereby it is unable to recoup 
its costs applicable to distribution 
service at the Airport. The Port further 
contended that, by PG&E's refusal to 
render such electric service to the Port 
of Oakland at a wholesale rate, and by 
PG&E's sale of electricity to the Port of 
Oakland for resale in interstate 
commerce without having such rate on 
file with the Commission, PG&E has 
violated the Federal Power Act, 
particularly section 205. 

The Port therefore requested that the 
Commission (1) declare that the sale of 
electricity by PG&E to the Port of 
Oakland at Metropolitan Oakland 
International Airport is a sale for resale 
in interstate commerce; (2) determine a 
just and reasonable wholesale rate 
applicable to the above transaction, 
taking into account price squeeze 
considerations; (3) order PG&E to file 
rates with the Commission for service to 
the Port of Oakland; (4) consolidate 
these issues with the proceedings in 
Docket No. ER81-679-000;' and (5) grant 
other necessary relief. 


' Docket No. ER81-679-000, in which the Port was 
an intervenor, involved a two-step general rate 
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Notice of the complaint was issued on 
December 15, 1981, with responses due 
on or before January 18, 1982. On 
December 21, 1981, the Northern 
California Power Agency and the Cities 
of Alameda, Healdsburg, Lodi, Lompoc, 
Santa Clara, and Ukiah (NCPA) filed a 
petition to intervene and oppostion to 
the motion to consolidate Docket No. 
EL82-3-000 with Docket No. ER81-679- 
000. NCPA stated, inter alia, that any 
determination that the PG&E sale to the 
Port of Oakland is a sale for resale could 
affect the rate under which the NCPA 
members purchase. 

On January 4, 1982, PG&E filed an 
answer to the Port of Oakland's 
complaint in which it contended that (1) 
the Port of Oakland is not authorized to 
act as an electric utility serving the 
general public; (2) sales to the Port of 
Oakland are direct sales and not sales 
for resale within the meaning of the 
Federal Power Act; (3) significant policy 
considerations warrant denial of the 
relief requested by the Port of Oakland; 
(4) the Port of Oakland's allegations of 
price squeeze are unfounded and 
without merit; and (5) consolidation 
with Docket No. ER81-679-000 would be 
inappropriate because there are no 
common issues. 

On March 9, 1982, the Port of Oakland 
filed a response to the answer of PG&E. 
In its response, the Port of Oakland 
contended that the language of the 1963 
contract between it and PG&E does 
preclude the Commission from ordering 
PG&E to provide service to the Port 
under rate schedules different from the 
current retail rate shedule. The Port of 
Oakland also reasserted its claim that it 
is a utility functioning in a public rather 
than private capacity. 

The State of California and the Public 
Utilities Commission of California (PUC) 
filed a notice of intervention in this 
proceeding on January 4, 1982. No issues 
were raised in the intervention. 

Discussions were held between the 
parties and members of the 


increase filed by PG&E on August 12, 1981. The 
proposed Step II increase in that filing was revised 
in amendments filed on January 28, 1982, in Docket 
No. ER81-673-003. By order issued on March 12, 
1982, 18 FERC 961,242, the Commission incorporated 
the filing in Docket No. ER81-679-003 into the 
proceeding in Docket No. ER81-679-000 and 
terminated the latter docket. The March 12 order 
also denied the Port's motion to consolidate its 
complaint against PG&E with the rate proceeding, 
due to lack of commonality of issues between the 
proceedings. On August 26, 1982, Docket No. ER81- 
679-000 was terminated upon the Commission's 
acceptance of a settlement proposal. 20 FERC 
$61,284. The Commission noted in the August 26 
order that the applicability of the settlement rates to 
the Port would be considered as part of the instant 
complaint proceeding, should it be determined 
initially that the Port is eligible for resale service. 
Thus, the mction for consolidation with Docket No. 
ER81-679-000 has become moot. 


Commission's staff to attempt to resolve 
certain of the questions raised. When 
these discussions proved unfruitful, the 
Port of Oakland filed a motion on 
January 14, 1983 for summary 
disposition of the jurisdictional issue. 
Alleging irreparable loss of revenues, 
the Port also requested that the 
Commission require PG&E to file all 
applicable past and currently effective 
rate schedules, place the existing 
wholesale rate in effect, subject to 
refund, and order expedited hearing 
procedures to determine a just and 
reasonable wholesale rate for service to 
the Port. 

PG&E responded to the Port's January 
14 motion by answer filed on January 31, 
1983. PG&E requested summary 
dismissal of the Port's complaint, based 
on lack of jurisdiction. In addition,, 
PG&E disputed the amount of revenue 
loss claimed by the Port and asked that 
the Commission deny the Port's other 
requested relief, if jurisdiction is found. 

On February 14, 1983, PG&E filed a 
motion for deferral of Commission 
action, pending consideration by the 
California PUC of tail rate relief. In 
support of its motion, PG&E argued that 
a retail rate adjustment by the PUC 
would essentially eliminate the practical 
basis for the Port's compliant before this 
Commission. The California PUC filed, 
on February 28, 1983, and answer 
supporting PG&E's motion for deferral 
and asserting that this Commission 
lacks jurisdiction. 

On March 1, 1983, the Port of Oakland 
responded to PG&E's motion for 
deferral. The Port averred that it sought 
rate relief from the PUC to mitigate the 
irreparable loss of revenues that it was 
experiencing, but that action by the PUC 
would have no bearing on the 
jurisdictional question before this 
Commission. In fact, according to the 
Port, action by the Commission may 
eliminate the need to pursue the PUC 
proceedings. Therefore, the Port 
requested prompt Commission 
resolution of the question of jurisdiction 
raised by its complaint in this docket. 
Discussion 

Initially we find that participation in 
this proceeding by NCPA is in the public 
interest. Accordingly, we shall grant the 
petition to intervene. The timely notice 
of intervention is sufficient to initiate 
the PUC'’s participation in this 
proceeding. 

The Port's motion to determine the 
jurisdictional issue presented here by 
summary disposition is unopposed and 
we find that resolution of this question 
on the pleadings is appropriate, in light 
of the absence of material facts in 
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dispute. At the same time, we are 
persuaded by the Port’s argument 
opposing deferral of these proceedings. 
In this regard, we note that rate action 
by the California PUC cannot resolve or 
moot the jurisdictional dispute before 
us. 
The Port of Oakland has presented a 
number of facts in support of its position 
that the sales by PG&E to the Port are 
sales for resale within the meaning of 
section 201(d) of the Federal Power Act.? 
Most importantly, the Port owns and 
maintains its own distribution and 
transmission system over the airport 
complex for service to its own facilities 
and to approximately 103 tenants. This 
system includes a metering system 
which the Port owns, installs, maintains, 
and reads for those tenants whom it 
bills directly. In addition, the Port states 
that it is a municipal authority whose 
charter permits the operation of utilities, 
such as its electric system, incident to 
its responsibility to serve the general 
public.* 

As argued by the Port, there are cases 
which have found sales of power to the 
Army or Navy for resale to residential 
and commercial users on a base to be 
“sale[s] for resale” as contemplated by 
the Act. See United States v. Public 
Utilities Commission, 345 U.S. 295, 317 
(1953); Cities Service Gas Company, 35 
F.P.C. 571 (1966). On the other hand, as 
pointed out by PG&E, there are cases 
which have found that the transfer of 
natural gas between the Army and its 
family housing sections is not a “sale for 
resale” but only an internal transaction. 
See, Alexander v. Federal Energy 
Regulatory Commission, 609 F. 2d 543 
(D.C. Cir. 1979), Secretary of the Army v. 
Atlantic Seaboard Corp., 39 F.P.C. 346 
(1968), remanded on other grounds sub. 
nom., Secretary of the Army v. F.P.C., 
425 F. 2d 496 (1969) (Vint Hill I); 
Secretary of the Army v. Atlantic 
Seaboard Corp., 46 F.P.C. 565 (1970), 
aff'd mem., No. 71-2036 (D.C. Cir. Jan 15, 
1973) (Vint Hill II). Likewise, PG&E 
points to a number of cases, under State 
statutes, in which sales of electricity by 
a landlord to its tenants, as a necessary 
incident of the landlord/tenant 
relationship, are not subject to State 
regulation as public utility sales. See 
Public Service Commission of Maryland 
v. Howard Research & Development, 
Corp., 271 Md. 141, 314 A. 2d 682 (1974); 
City of Sun Prairie v. Public Service 
Commission, 37 Wis. 2d 96, 154 N.W. 2d 


* The fact that PG&E is a public utility operating 
in interstate commerce within the meaning of 
section 201 of the Act is not at issue. 

* Article 606(e) of the Charter of the City of 
Oakland, contained in Appendix D to the Answer of 
PG&E. 
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360 (1967); State v. Public Service 
Commission of Missouri, Mo. App., 178 
S.W. 2d 788 (1944); Drexelbrook Assoc. 
v. Pennsylvania Public Utility 
Commission, 418 PA. 430, 212 A. 2d 237 
(1965); Story v. Richardson, 186 Cal. 162, 
198 P. 1057 (1921). 

The instant case does not fall squarely 
under the facts of any of the cases 
arising under the Federal Power or 
Natural Gas Acts. The Airport does not 
supply electric service to all residential 
and commercial customers in a 
“company town,” as in the first cases, 
nor is the internal transfer arrangement 
exactly the same as that which would 
occur between different branches of the 
Army. Nevertheless, we find that the 
billing for electricity in the instant case 
more closely resembles an equitable, 
internal allocation of costs between 
landlord and tenant than a ‘‘sale for 
resale” as contemplated by the Federal 
Power Act. 

We further find that the sale in 
question is most appropriately 
characterized as a direct sale to the Port 
for its own use, which use includes the 
operation of the airport and the 
provision of services to Port tenants, 
including the availability of electricity. 
The Port recovers the cost of this service 
- as does any other landlord, either 
through inclusion of such costs in the 
rent or by submetering and direct 
billing. The Port is therefore like the 
operator of a shopping center, apartment 
or commerical office building, or like 
any other landtord who provides 
electricity as a necessary incident of 
providing space to tenants. We do not 
believe that it was the intent of 
Congress in enacting the Federal Power 
Act to involve the Federal government 
in direct sales to landlords. 

As we stated in another context, the 
Federal Power Act: 


Seeks to achieve a balance of authority 
between the states and the federal 
government in the regulation of the electric 
utility industry and reflects a policy “that 
matters largely of a local nature, even though 
interstate in character, should be handled 
locally and should receive the consideration 
of local men familar with the local conditions 
in the communities involved.”’* 


* Consolidated Edison Company of New York, 
Jnc., Docket No. ER81~183-000, 15 FERC § 61,174 
(May 26, 1961). This position is supported by the 
recent Supreme Court decision in Arkansas Electric 
Cooperative Corp. v. Arkansas Public Service 
Commission, 51 U.S. L. W. 4539 (May 16, 1983). 
There, the Court found that the bright line test of 
Public Utilities Commission v. Attleboro Steam & 
Electric Co., 273 U. S. 83 (distinguishing retail from 
wholesale transactions) is not solely dispositive of 
jurisdictional questions under the Commerce 
Clause. The Court recognized that there is “an 
infinite variety of cases, in which regulation of local 
matters may also operate as a regulation of 
|interstate} commerce, [and] in which reconciliation 


Here, both the sales to the Port and the 
bills to the airport customers are 
regulated by the California Public Utility 
Commission. According to PG&E, * the 
rates to submetered tenants are also 
regulated by State rules and are 
monitored and audited by PG&E as 
required by the state. 

The public policy concern regarding 
the sale for résale issue may be 
demonstrated by analogy to the question 
of what is a facility for the transmission 
of elctricity in interstate commerce. In 
Connecticut Light & Power Company v. 
Federal Power Commission, 324 U.S. 
515, 529 (1945), the Supreme Court 
indicated that it is technically possible 
to show that “the cord from a light plug 
to a toaster on the breakfast table is a 
facility for transmission of interstate 
energy if any part of the load is 
generated without the state.” The Court 
clearly believed that there is some point 
beyond which Federal jurisdiction 
should not extend. 324 U.S. 519, 530-31. 
We believe we have reached that point 
here. For the Commission to attempt to 
regulate sales to every apartment and 
commercial building, airport, shopping 
center, and similar entity in the country 
would be going beyond the scope of 
jurisdiction contemplated by Congress 
when it enacted the Federal Power Act. 

Therefore, we shall declare the 
service by PG&E to the Port not to be a 
sale for resale in interstate commerce 
under the Federal Power Act. In view of 
this finding, the requiest for filing and 
investigation of PG&E’s rates to the Port 
will be dismissed. 

The Commission orders: 

(A) Service by PG&E to the Port of 
Oakland is hereby declared not to be a 
sale for resale in interstate commerce 
under the Federal Power Act. 

(B) PG&E's motion for deferral of 
Commission action is hereby denied. 

(C)The Port of Oakland’s request for 
the filing and investigation of PG&E’s 
rates to the Port is hereby dismissed. 

(D) The petition to intervene in this 
proceeding filed by NCPA is hereby 
granted subject to the Commission's 
Rules of Practice and Procedure. 


(E) The Secretary shall promptly 
publish this order in the Federal. 
Register. 


of state and national power is to be attained only by 
some appraisal and accommodation of the 
competing demands of the state and national 
interests involved. 

’See “Answer of Pacific Gas and Electric 
Company,” at pp. 8-9. 


By the Commission. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 83-18989 Filed 7-13-83:-8:45 am] 
BILLING CODE 6717-01-™ 


[Docket No. ES83-54-000) 


Consumers Power Co.; Application 


July 11, 1983. 

Take notice that on June 30, 1983, 
Consumers Power Company (Applicant) 
filed an application with the Federal 
Energy Regulatory Commission, 
pursuant to Section 204 of the Federal 
Power Act, seeking authorization to 
enter into a Construction Financing 
Agreement, with Oakway IV, Inc., for 
the purpose of financing on an interim 
basis, costs related to the acquisition 
and/or construction of certain items of 
property, Oakway will enter into a 
short-term note Revolving Credit 
Agreement in the amount of not more 
than $200,000,000 with certain banks in 
order to finance advances to Consumers 
Power Company. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 28, 
1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, petitions to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211 or 385.214). The application is on 
file with the Commission and available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-18990 Filed 7-13-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER83-595-000] 


Florida Power & Light Co.; Filing 
July 11, 1983. 

The filing Company submits the 
following: 

Take notice that on June 28, 1983, 
Florida Power & Light Company (FPL) 
tendered for filing a document entitled 
Amendment Number Nine to Agreement 
to Provide Specified Transmission 
Service Between FPL and City of Vero 
Beach (Rate Schedule FERC No. 58}. 

FPL states that under Amendment 
Number Nine, FPL will transmit power 
and energy for the City of Vero Beach as 
is required in the implementation of its 
interchange agreement with Seminole 
Electric Cooperative, Inc. : 

FPL requests that waiver of the 
Commission's Regulations be granted 





and the proposed Amendment be made 
effective immediately. 

Copies of this filing were served on 
the City of Vero Beach. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). Ail such motions or protests 
should be filed on or before July 26, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 63-18991 Filed 7-13-83; 8:45 am| 
BILLING CODE 6717-01-M 


{Docket No. ER83-604-000] 


Florida Power & Light Co.; Filing 
July 11, 1983. 

The filing Company submits the 
following: 

Take notice that on July 1, 1983, 
Florida Power & Light Company (FPL) 
tendered for filing an executed 
Agreement, entitled “Service Agreement 
For the Supply of Wholesale Electric 
Power Service to Municipalities and 
Rural Electric Cooperatives”, for service 
to the City of Jacksonville Beach, 
Florida. 

FPL states that under the Agreeement, 
FPL will sell and deliver, and the City of 
Jacksonville Beach will purchase and 
receive, all of the electric power and 
energy required by City of Jacksonville 
Beach at existing or future estabished 
delivery points. 

FPL requests an effective date of 
September 30, 1983, and therefore 
requests waiver of the Commission's 
notice requirements. 

A copy of the filing was served upon 
the City of Jacksonville Beach. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before July 27, 
1983. Protests will be considered by the 


Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the prodeeding. Any person wishing to 
become a party must file a motion to” 
intervene. Copies of this filing are on file 
with the Commission and are availabie 
for public inspection. 
Kenneth F. Plumb, 
Secretary. 

{FR Doc. 63-18992 Filed 7-13-83: 8:45 am} 
BILLING CODE 6717-01-M 


- 


[Docket No. EL83-26-000) 


The Gas Service Co. v. Missouri Public 
Service Co.; Complaint 


July 11, 1983. 


Take notice that on June 30, 1983, the 
Gas Service Company, (“Gas Service”’), 
2460 Pershing Road, Kansas City, 
Missouri 64108 filed a complaint against 
Missouri Public Service Company, 
(“MoPub”), 10700 East M350 Highway, 
Kansas City, Missouri 64138, alleging a 
violation by MoPub of Section 204 of the 
Federal Power Act, 16 U.S.C. 824c. 

Section 204 of the Federal Power Act 
prohibits a public utility from issuing a 
security unless and until the security is 
authorized by the Commission. 

Gas service states that MoPub has 
procured a $50 million short-term loan. 
Without Commission approval, for the 
purpose of purchasing 67 percent of Gas 
Service common stock. MoPub also 
states that the purchase of Gas Service 
common stock would cause Gas Service 
to cease to exist as an independent 
corporate entity. 

Gas Service, therefore, requests that 
the Commission obtain a restraining 
order and an injunction against MoPub's 
use of the proceeds from the $50 million 
short-term loan from an appropriate 
United States District Court, pursuant to 
Section 314 of the Federal Power Act, 16 
U.S.C. 825m. 

Any person desiring to be heard or to 
make any protest with reference to said 
filings should on or before August 3, 
1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211 and 385.214). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate.as a party in any hearing 
therein must file a motion to intervene in 
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accordance with the Commission's 
Rules. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 63-18993 Filed 7-13-83; 6:45 am] 

BILLING CODE 6717-01-M 


{Docket No. ES83-52-000) 


Gulf States Utilities Co.; Application 


July 11, 1983. 

Take notice that on June 27, 1983, Gulf 
States Utilities Company (Applicant) 
filed an Application pursuant to Section 
204 of the Federal Power Act to 
guarantee the payment of up to 
$285,000,000 of Pollution Control 
Revenue Bonds to be issued by the 
Parish of West Feliciana, State of 
Louisiana for pollution control facilities 
at the River Bend Nuclear Plant. 

Any person desiring to be heard or to 
make any protest with reference to the 
said Application should, on or before 
July 26, 1983, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, petitions or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211 or 385.214). The Application is 
on file and available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-18994 Filed 7-13-83; 8:45 am| 
BILLING CODE 6717-01-M 


[Docket No. ER83-600-000] 


idaho Power Co.; Filing 


July 11, 1983. 

The filing Company submits the 
following: 

Take notice that on June 30, 1983, 
Idaho Power Company (Idaho) tendered 
for filing a Service Agreement between 
it and the City of Seattle, City Light 
Department, covering the sale of 
nonfirm energy under Idaho's 1st 
Revised FERC Electric Tariff, Volume 
No. 1. It is requested that this Service 
Agreement become effective as of ° 
August 29, 1983. . 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C.- 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before July 27, 
1983. Protests will be considered by the 
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Commission in determining the. - 
appropriate action to be taken, but-will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. . 

[FR Doc. 83-18995 Filed 7-13-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER83-596-000] 


Niagara Mohawk Power Corp.; Filing 


July 11, 1983. 

The filing Company submits the 
following: 

Take notice that Niagara Mohawk 
Power Corporation (Niagara), on June 
29, 1983, tendered for filing as a rate 
schedule, an agreement between 
Niagara and Long Island Lighting Co. 
(LILCO) dated May 17, 1983. 

Niagara presently has on file an 
agreement with LILCO dated February 
14, 1975, and last amended August 9, 
1982. This agreement is designated as 
Niagara Mohawk Power Corporation 
Rate Schedule FERC No. 91 with 
Supplement 4. The new agreement is 
being transmitted as a supplement to the 
existing agreement, and supercedes 
Supplement No. 4. 

Niagara states that this supplement 
revises the transmission rate for 
transmitting FitzPatrick power and 
energy from the Power Authority of the 
State of New York to LILCO and as 
provided for in the terms of the February 
14, 1975 agreement. Niagara also states 
that there has been an increase of the 
transmission rates from $33.65 per 
megawatt per day to $38.65 per 
megawatt per day. Niagara requests the 
Commssion to allow said agreement to 
become effective as of September 1, 
1982. é 

Copies of the filing were served upon 
LILCO and the Public Service 
Commission of New York. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before July 26, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 


become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 


Kenneth F. Plumb, 

Secretary. 

[FR Doc. 63-18996 Filed 7-13-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER83-605-000) 


Niagara Mohawk Power Corp.; Filing 


July 11, 1983. 

The filing Company submits the 
following: 

Take notice that Niagara Mohawk 
Power Corporation (Niagara), on July 1, 
1983, tendered for filing as a rate 
schedule, an agreement between 
Niagara and Central Hudson Gas and 
Electric Corporation (Central Hudson) 
dated May 17, 1983. 

Niagara presently has on file an 
agreement with Central Hudson dated 
Febrauary 14, 1975. This agreement is 
designated as Niagara Mohawk Power 
Corporation Rate Schedule FERC No. 88. 
This new agreement is being transmitted 
as a supplement to the existing 
agreement. 

Niagara states that this supplement 
revises the transmission rate for 
transmitting FitzPatrick power and 
energy from the Power Authority of the 
State of New York to Central Hudson as 
provided for in the terms of the original 
agreement. 

Niagara requests an effective date of 
September 1, 1983. 

Copies of this filing were served upon 
Central Hudson and the Public Service 
Commission of the State of New York. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washinton, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before July 27, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are vailable 
for public inspection. 


Kenneth F. Plumb, 
Secretary. 


[FR Doc. 83-18997 Filed 7-13-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. G-3895-001, et.al.] 


Philips Oil Co. and General American 
Oil Co. of Texas; Application for 
Amendment 


Proceedings To Reflect Merger 


July 11, 1983. 

Take notice that on May 3, 1983, 
Phillips Oil Company (Phillips), of 336 
HS&L Building, Bartlesville, Oklahoma 
74004, filed an application to amend the 
certificates of public convenience and 
necessity and the FERC Gas Rate 
Schedules of General American Oil 
Company of Texas (General American), 
and certain proceedings in which 
General American is a party, to reflect 
the merger of General American into 
Phillips Oil Company. 

Effective March 8, 1983, pursuant to 
the laws of the State of Delaware, 
General American Oil Company of 
Texas was merged with and into Phillips 
Oil Company. 

The certificate proceedings and FERC 
Gas Rate Schedules of General 
American for which amendment to 
reflect the change in merger of General 
American into Phillips are listed in the 
attached Appendix. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before July 27, 
1983, file with the Federal Energy 


’ Regulatory Commission, Washington, 


D.C. 20426, petitions to intervene or 
protests in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211, 214). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken, but will not make protestants 
parties to the proceeding. Persons 
wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure a hearing will be 
held without further notice before the 
Commission on all applications in which 
no petition to intervene is filed within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates is required by the public 
convenience and necessity. Where a 
petition for leave to intervene is timely 
filed, or where the Commission on its 





own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
- unnecessary for Applicants to appear or 

to be represented at the hearing. 


Kenneth F. Plumb, 
Secretary. 


C173-243. 
G-3895. 
G-5973; G- 


5985. 
Ci61-316, Ci61- 
1230, Ci62- 
1502, Ci67- 
179. 
Ci76-136, G- 
15479, C160- 
149,C172-252. 
-| C176-142. 
| C177-208. 
| CI77-256. 


United Gas Pipe Line Co. and | Ci61-61. 
Co. 


{FR Doc. 63-18996 Filed 7-13-83; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. ER83-602-000] 


Southwestern Public Service Co.; 
Filing F 


July 11, 1983. 

The filing Company submits the 
following: 

Take notice that on July 1, 1983, 
Southwestern Public Service Company 
(Southwestern) tendered for filing a new 
Contract for Full Requirements electric 
power service to Lea County Electric 
Cooperative, Inc., Lovington, New 
Mexico (Lea County). The service is to 
be rendered through Southwestern’s 115 
KV transmission system to its 
connections with Lea County. 

Southwestern states that Lea County 
is currently receiving Partial 
Requirements service under Rate 
Schedule FERC No. 82. The new 
contract prcvides for Full Requirements 
service when Lea County ceases to 
generate electric power from its 
Lovington Plant. At that time the current 
service contract will be terminated and 
Lea County will become a Full 
Requirements customer of 
Southwestern. The new Primary Electric 
Power Service will be under rate 
schedule already approved by the 
Commission in Docket No. ER82-725 for 
Full Requirements customers. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with Rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before July 27, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
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with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-16999 Filed 7-12-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. CP71-30-000] 


Transcontinental Gas Pipe Line Corp.; 
Petition To Amend 


July 11, 1983. 

Take notice that on June 7, 1983, 
Transcontinental Gas Pipe Corporation 
(Petitioner), P.O. Box 1396, Houston, 
Texas 77251, file in Docket No. CP71-30- 
000 a petition to amend the order issued 
March 24, 1971, in Docket No. CP71-30 
pursuant to Section 7(c) of the Natural 
Gas Act so as to authorize Petitioner to 
transport natural gas for Getty Refining 
and Marketing Company (Getty 
Refining) from an additional gas source 
and to establish two new points of 
receipt, all as more fully set forth in the 
petition to amend which is on file with 
the Commission and open to public 
inspection. 

Petitioner states that the order of 
March 24, 1971, authorized Petitioner, 
among other things, to transport for 
Getty Oil Company (Getty Oil) on a firm 
basis, up to 9,300 Mcf of natural gas per 
day from points of receipt on Getty Oil's 
production platforms in the Brazos Area, 
South Addition, Block A-76 Field, 
offshore Texas, to points of delivery to 
Eastern Shore Natural Gas Company 
(Eastern Shore) in Chester County, 
Pennsylvania, and authorized Eastern 
Shore in related Docket No. CP71-48 to 
transport further such gas for the 
account of Getty Oil to its refinery in 
Delaware City, Delaware. 

Petitioner further states that, since the 
date of such order, Getty Refining has 
succeeded Getty Oil as the shipper of 
the gas and operator of the refinery and 
that, due to declining reserves and 
deliverability in the Block A-76 field, the 
Getty Oil natural gas quantities 
available for transportation have been 
reduced to 3,000 to 4,000 Mcf per day. 

Petitioner avers that in an unrelated 
proceeding, Skelly Oil Company (Skelly, 
predecessor in interest to Getty Oil), by 
order issued January 25, 1977, in Docket 
No. C176-415, et a/., received 
authorization to sell natural gas to 
Transco Gas Supply Company (Gasco) 
from the High Island Area, Blocks 110, 
111 and 138 (N/2), offshore Texas, for 
further resale by Gasco to Petitioner. 
Petitioner states that the January 25, 
1977, order noted that Skelly had the 
contractural right to reserve up to 50 
percent of its gas for its own use and 
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required Petitioner to file for and receive 
authorization to transport any volumes 
reserved by Skelly. 

Petitioner avers that due to the 
declining transportation quantities from 
the Brazos Block A-76 field mentioned 
above, the need of the Delaware City 
refinery for additional gas supplies, and 
a desire to utilize the full 9,300 Mcf of 
contract deinand transportation 
entitlements in Petitioner’s system for 
which transportation charges are being 
paid, Getty Oil, as successor to Skelly, 
notified Petitioner that it is exercising its 
call on 50 percent of its gas produced 
from High Island Blocks 110, 111 and 138 
(N/2). It is said that Getty Oil has 
requested Petitioner to transport such 
gas for Getty Refining in addition to the 
Brazos Block A-76 field gas without 
exceeding the original 9,300 Mcf per day 
contract demand entitlements. 

Petitioner states that it is agreeable to 
such transportation and requests the 
Commission amend the March 24, 1971, 
order to include the High Island Blocks 
as an additional source of gas and Getty 
Oil’s Platforms A and B in High Island 
Blocks 110/111 as two new points of 
receipt for transportation for Getty 
Refining. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
August 1, 1983, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a motion to intervene in 
accordance with the Commission's 
Rules. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-19000 Filed 7-13-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER83-601-000] 


Western Massachusetts Electric Co.; 
Filing 
July 11, 1983. 

This filing Company submits the 
following: 

Take notice that on June 30, 1983, 
Western Massachusetts Electric 


Company (WMECO) tendered for filing 
a proposed Purchase Agreement with 
Respect to Gas Turbine Units located at 
Doreen and Woodland Road 
Substations (Purchase Agreement) dated 
April 1, 1983 between WMECO and 
Village of Hyde Park, Vermont (Hyde 
Park). 

WMECO states that the Purchase 
Agreement provides for a sale to Hyde 
Park of specified percentages 
(determined by mutual agreement) of 
capacity and associated energy from 
two gas turbine generating units 
commencing on April 1, 1983 and 
terminating upon 30 days prior written 
notice of termination, together with 
related transmission service. 

WMECO states that the Capacity 
Charge for the proposed service is 
determined on a cost of service basis at 
the time that the sale is made and is 
determined in accordance with 
Appendix C and Exhibits theretg, of the 
Purchase Agreement. The Transmission 
Charge rate is the annual average cost 
of transmission service on the 
transmission systems of the Northeast 
Utilities (NU) companies at the time that 
the sale is made, and was determined in 
a manner consistent with Appendix E 
and the Exhibits thereto of the Purchase 
Agreement. The monthly Transmission 
Charge is determined by the product of 
(i) the transmission charge rate divided 
by twelve ($/kW-month), and (ii) the 
number of kilowattts of winter 
capability which Hyde Park is entitled 
to receive during each month by prior 
mutual agreement of the parties. The 
Variable Maintenance Charge is derived 
from historical costs and the Additional 
Maintenance Charge is double the 
Variable Maintenance Charge, based on 
gas turbine manufacturer's 
recommendations. 

WMECO requests an effective date of 
April 1, 1983, and therefore requests 
waiver of the Commission’s notice 
requirements. 

Copies of the filing were mailed to 
Hyde Park. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before July 27, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 


32219 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-19031 Filed 7-13-83: 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER83-597-000) 


Western Massachusetts Electric Co.; 
Filing 
(July 11, 1983). ; 

Take notice that on June 29, 1983, the 
Western Massachusetts Electric 
Company tendered for filing a proposed 
Purchase Agreement with respect to Gas 
Turbine Units located at Doreen and 
Woodland Road Substations (Purchase - 
Agreement) dated as of April 1, 1983 
between WMECO and the Village of 
Johnson Water and Light Department 
(Johnson). 

WEMCO states that the Purchase 
Agreement provides for a sale to 
Johnson of specified percentages 
(determined by mutual agreement) of 
capacity and associated energy from 
two gas turbine generating units. The 
agreement is to commence on April 1, 
1983, and treminate upon 30 days prior 
written notice of termination. The 
requisite notice applies equally to 
related transmission service. 

WMECO states that the Capacity 
Charge for the proposed service is 
determined on a cost of service basis at 
the time that the sale is made and is 
determined in accordance with 
Appendix E and Exhibits thereto, of the 
Purchase Agreement. The Transmission 
Charge rate is the annual average cost 
of transmission service to the 
transmission systems of the Northeast 
Utilities (NU) companies at the time 
time that the sale was made, and was 
determined in a manner consistent with 
Appendix E and the Exhibits thereto of 
the Purchase Agreement. The monthly 
Transmission Charge is determined by 
the product of (i) the transmission 
charge rate divided by twelve ($/kW- 
month), and (ii) the number of kilowatts 
of whether capability which Johnson is 
entitled to receive during each month by 
prior mutual agreement of the parties. 
The Variable Maintenance Charge 
which is derived from historical costs 
and Additional Maintenance Charge is 
double the Variable Maintenance 
Charge, and is based‘on gas turbine 
manufacturer’s recommendations. 

WMECO requests an effefctive date 
of April 1, 1983, and therefore requests 
waiver of the Commission's notice 
requirements. 

Any person desiring to be heard or to 
protest said filing should file a motion to 





intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
‘should be filed on or before July 26, 
1983. Protests will be considered by the 
Commission in determinig the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-19002 Filed 7-13-83; 8:45 am] 

BILLING CODE 67f17-01-M 


Office of Hearings and Appeais 


Energy will conduct concerning the 
proposed remedial order described in 
the Appendix to this Notice must file a 
request to participate pursuant to 10 
CFR 205.194 within 20 days after 
publication of this Notice. The Office of 
Hearings and Appeals will then 
determine those persons who may 
participate on an active basis in the 
proceeding and will prepare an official 
service list, which it will mail to all 
persons who filed requests to 
participate. Persons may also be placed 
on the official service list as non- 
participants for good cause shown. 

All requests to participate in this 
proceeding should be filed with the 
Office of Hearings and Appeals, 
Department of Energy, Washington, D.C. 
20461. 

July 7, 1983. 
George B. Breznay, 
Director, Office of Hearings and Appeals. 


Federal Register / Vol. 48, No. 136 / Thursday, July 14, 1983 / Notices 


According to the PRO the Rice violation 
resulted in $209,033.00 of overcharges. 
{FR Doc. 83-18916 Filed 7-13-83; 8:45 am] 
BILLING CODE 6450-01-M 


Cases Filed; Week of June 10 Through 
June 17, 1983 


During the Week of June 10 through 
June 17, 1983, the appeals and 
applications for exception or other relief 
listed in the Appendix to this Notice 
were filed with the Office of Hearings 
and Appeals of the Department of 
Energy. Submissions inadvertently 
omitted from earlier lists have also been 
included. 

Under DOE procedural regulations, 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 


procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, D.C. 20461. 


July 7, 1983. 
George B. Breznay, 
Director, Office of Hearing and Appeals. 


Rice Oil Co., Minot, North Dakota; HRO-0154 


On May 20, 1983, Rice Oil Co. 3010 S. 
Broadway, Minot, ND 58701 filed a Notice of 
Objection to a Proposed Remedial Order 
which the DOE Southwest District Office of 
Enforcement issued to the firm on April 21, 
1983. 

In the PRO, the Southwest District found 
that during the period November 1, 1973 to 
April 30, 1979, Rice resold petroleum products 
at prices in excess of those allowed by 10 
CFR Part 212, Subpart F. 


Objection to Proposed Remedial Order 
Filed; Week of May 16 Through May 20, 
1983 


During the week of May 16 through 
May 20, 1983, the notice of objection to 
the proposed remedial order listed in the 
Appendix to this Notice was filed with 
the Office of Hearings and Appeals of 
the Department of Energy. 

Any person who wishes to participate 
in the proceeding the Department of 


List OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS 
(Week of June 10 Through June 17, 1983) 











implementation of Second Stage Refund Procedures. if granted: Second stage 
Procedures would be implemented to distribute the consumers’ share of the 
Amoco motor gasoline refund poo! to state governments. 

interlocutory Order. if granted: Texaco Inc.'s response to the reply in support of 
the Office of Special Counsel's motion regarding the proper interpretation of 
the very large tract exception to the property definition would be stricken from 
the record in Texaco Inc. (Case No. DRO-0199). 

Exception from the Certification Rules. granted: The Department of interior 
would receive an exception from certain certification requirements applicable 
to first sellers of crude oil set forth in 10 CFR Part 212, with respect to its 
sales of offshore and offshore crude oil. 

Motion for Discovery and Request for Evidentiary Hearing. If granted: Discovery 
would be granted and an evidentiary hearing would be convened in conection 
with the Statement of Objections submitted in response to the October 2, 
1981, Proposed Remedial Order (Case No. HRO-0022) issued to Mobil Oil 
Corporation. 

Motion for Discovery HRH-0140 and Request for Evidentiary Hearing. If granted: 
Discovery would be granted an an evidentiary hearing would be convened in 
connection with the Statement of Objections submitted in response to the 
September 25, 1981, Proposed Remedial Order (Case No. HRO-002) issued 
to Mobil Oil Corporation. 

Appeal of an information Denial. 4 granted: The June 6, 1983, Freedom of 
information Request Denial! issued by the Richland Operations Office would be 
i a aac Doyle would receive access to his personnel security 


oi — of Interior (Young Refining Company), Washing- | HEE-0073 
ton, D.C. 


Mobil O# Corporation, Washington, D.C. ..........scccsessesssessnseenenenee 


DUNE 13, 19B3 .......-..eecenserens] MObM Ol Corporation, Washington, D.C. ...........ccccssssecsesseeceseeeenne 


Alan Riding Mexico City, M@KICO ...........cscccsssnessesnneenessnesneenencesnensed saeee of an Information Request Denial. If granted: Alan Riding would receive a 
waiver of all fees incurred in the processing of his information request for all 
documents on issues involving the negotiations between the United States and 
Mexico on natural gas agreements. 

Appeal of an Information Request Denial. If granted: The June 2, 1983, Freedom 
of information Request Denia! issued by the Chief of Staff, Department of the 


ccovsmeeevg HFA-O161 


Air Force, would be rescinded and Chuck Hansen would receive access to a 
cocument entitied “History of TAC, Vol. Vil, Special Weapons Activities, 1 
duly-31 Dec. 1951." 
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List OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND ApPpeEALS—Continued 


[Week of June 10 Through June 17, 1983) 


Cladbourne, Parke, Whiteside & Wolfe, New York, New York 


..-| Fielding M. McGehees I!!, Bozeman, Montana. 


Richard M. Holman, Albuquerque, New Mexico... 


ssnessseessseeresssseeeee| HIFA-O160 


Tesoro Petroleum Corporation, Washington, D.C. .............-...00-n0 


Perry Gas Processors, Odessa, Texas 


May 16, 1983... 
May 16, 1983... 
May 16, 1983... 


{FR Doc. 83-18918 Filed 7-13-83; 8:45 am] 
BILLING CODE 6450-01-M 


Cases Filed; Week of June 17 Through 
June 24, 1983 


During the week of June 17 through 
June 24, 1983, the appeals and 
applications for exception or other relief 
listed in the Appendix to this Notice 
were filed with the Office of Hearings 


REFUND APPLICATIONS RECIEVED 
(Week of June 10 Through June 17, 1983) 


Name of refund proceeding/name of refund applicant 


PVM Associates/State of New York 
Ozona Gas Processing Plan State of Calflora Michig 


and Appeals of the Department of 
Energy. Submissions inadvertently 
omitted from earlier lists have also been 
included. 

Under DOE procedural regulations, 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as precribed in the 
procedural regulations. For purposes of 


RF21- 11445—RF21- 11654. 


the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, D.C. 20461. 

July 7, 1983. 

George B. Breznay, 

Director, Office of Hearings and Appeals. 


List OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS 


SRE Inc., Norman, Oktahoma 


American Bell, inc., Washington, D.C. ................. snsseeeenaheneennneneene , 


[Week of June 17 Through June 24, 1983) 


DRO-0199). 

implementation of Second Stage Refund Procedures. # granted: Second stage 
procedures would be implemented to provide that the consumers share of the 
Belridge Oil Company's natural gas liquids refund pool would be distributed to 
state governments. 

Appeal of an information Request Denial. granted: SRE, Inc. would receive 
access to certain DOE information which was previously withheld. 

a Appeal of an Information Request Denial. tf granted: The May 9, 19863, Freedom 


of Energy’s request for Proposal No. DE-RP08-82-NV10273. 
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3 List OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS—Continued 


{FR Doc. 83-18917 Filed 7-13-83; 6:45 am] 
BILLING CODE 6450-01-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 


information Collection Submitted to 
OMB for Review 


AGENCY: Federal Deposit Insurance 
Corporation. 

ACTION: Notice of information collection 
submitted to OMB for review and 
approval under the Paperwork 
Reduction Act of 1980. 


Title of information collection: 
Consolidated Reports of Condition and 
Income (Insured State Nonmember 
Banks) 

Background: In accordance with 
requirements of the Paperwork 
Reduction Act of 1980 (44 U.S.C. Chapter 
35), the FDIC hereby gives notice that it 
has submitted to the Office of 
Management and Budget a form SF-83, 
“Request for OMB Review,” for the 
information collection system identified 
above. 


ADDRESS: Written comments may be 
sent to the Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, Attention: 
Desk Officer for the FDIC, Washington, 
D.C. 20503. 

FOR FURTHER INFORMATION CONTACT: 
Requests for a complete copy of the 
form SF-83, “Requests for OMB 
Review,” and related documentation 
may be addressed to John Keiper, 
Paperwork and Regulation Control 
Coordinator, Federal Deposit Insurance 
Corporation, 550 17th Street, NW., 
Washington, D.C. 20429, telephone (202) 
389-4351. 

SUMMARY: The proposed information 
collection pertains to changes in the 
Consolidated Reports of Condition and 
Income (Call Reports) filed by insured 
state nonmember commercial banks. 
The proposed changes are to commence 


{Week of June 17 Through June 24, 1983] 


Petition for Special Redress. if granted: U.S.A. Petroleum 


tion would be 


Corporat 
permitted to offset refund payments due under a July 21, 1982, Consent Order 
by the entitlements exception relief granted in an April 1, 1963, Order issued 
by the Federal Energy Reguiatory Commission. 


REFUND APPLICATIONS RECEIVED 
[Week of June 17 Through June 24, 1983] 


Name of refund proceeding/name of refund applicant 


with the Call Reports that will be filed 
as of March 31, 1984. 

The changes consist essentially of a 
redesign of the Call Report schedules 
into a form that is more compatible. with 
the greater supervisory and surveillance 
uses to which the reported data are now 
being put. Also, efforts to reduce 
reporting burden, including reductions in 
detail and the introduction of materiality 
concepts and reasonable estimations for 
selected data items, have been integral 
to the redesign of the Call Reports. Most 
of the revisions proposed now were 
contained in the June 1982 public 
comment document, but there are some 
significant changes from that document 
mainly in the direction of reducing 
burden. 

It is estimated that this collection of 
information will create a total annual 
reporting burden of 876,054 hours from 
8,946 respondents. 

Dated: July 8, 1983. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

[FR Doc. 83-19066 Filed 7-13-63; 8:45 am] 

BILLING CODE 6714-01-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


[FEMA-684-DR] 


Amendment to Notice of Major- 
Disaster Deciaration; Illinois 
AGENCY: Federal Emergency 
Management Agency. 

ACTION: Notice. 


SUMMARY: This notice amends the 
Notice of a major disaster for the State 
of Illinois (FEMA~684-DR), dated June 6, 
1983, and related determinations. 
DATED: July 8, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Sewall H.E. Johnson, Disaster 
Assistance Programs, Federal 





esseeeee RQS-2. 
..| RF21-11655 through RF21-11772. 


Emergency Management Agency, 
Washington, D.C. 20472 (202) 287-0501. 

Notice: The notice of a major disaster 
for the State of Illinois dated June 6, 
1983, is hereby amended to include the 
following area among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of June 6, 1983. 

The City of Beardstown in Cass 
County for Public Assistance. 


(Catalog of Federal Domestic Assistance No. 
83.516, Disaster Assistance) 

Dave McLoughlin, 

Deputy Associate Director, State and Local 
Programs and Support, Federal Emergency 
Management Agency. 

{FR Doc. 63-18944 Filed 7-13-83; 8:45 am] 

BILLING CODE 6718-02-M 


FEDERAL RESERVE SYSTEM 


Bank Holding Companies; Proposed 
de Novo Nonbank Activities; Fleet 
Financial Group, Inc., et al 


The organizations identified in this 
notice have applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board's Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to these applications, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
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or unsound banking practices.” Any 
comment that requests a hearing must 
include a statement of the reasons a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of that proposal. 

The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated. 
Comments and requests for hearing 
should identify clearly the specific 
application to which they relate, and 
should be submitted in writing and 
received by the appropriate Federal 
Reserve Bank not later than the date 
indicated. 

A. Federal Reserve Bank of Boston 
(Richard E. Randall, Vice President) 600 
Atlantic Avenue, Boston, Massachusetts 
02106: 

1. Fleet Financial Group, Inc., 
Providence, Rhode Island (mortgage 
banking; Massachusetts): To engage de 
novo through its direct subsidiary, Fleet 
Mortgage Corp., Milwaukee, Wisconsin, 
in the origination and sale of residential 
and commercial mortgage loans and the 
servicing of residential and comercial 
mortgage loans. The activities would be 
conducted from a new office to be 
located in Framingham, Massachusetts 
serving Bershire, Franklin, Hampden, 
Hamsphire, Norfolk, Middlesex and 
Worcester counties in Massachusetts. 
Comments on this application must be 
received not later than August 5, 1983. 

2. Fleet Financial Group, Inc., 
Providence, Rhode Island (consumer 
finance and insurance agency activities; 
Arizona): To engage de novo through its 
direct subsidiary, Fleet Mortgage Corp., 
Milwaukee, Wisconsin, in consumer 
finance and insurance agency activities 
for the sale of credit life and credit 
accident and health insurance directly 
related to an extension of credit. These 
activities would be conducted from a 
new office to be located in Phoenix, 
Arizona serving the State of Arizona. 
Comments on this application must be 
received not later than August 8, 1983. 

B. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 400 Sansome Street, San 
Francisco, California 94120: 

1. First Interstate Bancorp, Los 
Angles, California (leasing company 
activities, United States): To engage, 
through it subsidiary, First Interstate 
Real Estate Services Company, Inc. in 
mortgage company activities to the 
extent of making or acquiring real estate 
or construction loans for its own 
account or for the account of others; 
selling or servicing real estate or 


construction loans for its own account 
or for the account of others; performing 
appraisals of real estate; conducting 
such related activities as are incidental 
to the mortgage banking business; and 
acting as insurance agent or broker, as 
permitted by subsection (A) of Section 
601 of the Garn-St. Germain Depository 
Institutions Act of 1982, with respect to 
credit life and credit accident and health 
insurance, and mortgage disability and 
mortgage redemption insurance directly 
related to extensions of credit or the 
provision of other financial services by 
First Interstate Bancorp or its 
subsidiaries. These activities would be 
conducted from an office in Dallas, 
Texas, serving Dallas and the State of 
Texas. This application is to establish a 
new office of a previously approved 
activity conducted through a wholly- 
owned subsidiary. Comments on this 
application must be received not later 
than August 8, 1983. 

2. Security Pacific Corporation, Los 
Angeles, California (commercial 
financing and factoring activities; United 
States): To engage through its 
subsidiary, Security Pacific Business 
Credit Inc., in making or acquiring, for 
its own account or for the acount of 
others, asset based business loans and 
other commercial or industrial loans and 
extensions of credit, such as would be 
made by a factoring, rediscount or 
commercial finance company and 
engaging generally in the factoring 
business. These activities would be 
conducted from an office of Security 
Pacific Business Credit Inc. in Tampa, 
Florida, serving the United States. 
Comments on this application must be 
received not later than August 8, 1983. 

Board of Governors of the Federal Reserve 
System, July 8, 1983. 

James McAfee, 

Associate Secretary of the Board. 
(FR Doc. 83-18926 Filed 7-13-83; 8:45 am] 
BILLING CODE 6210-01-M 


Formation of Bank Holding 
Companies; Lake Ariel Bancorp, Inc. 


The companies listed in this notice 
have applied for the Board's approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become bank holding 
companies by acquiring voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 


32223 


may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a-written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of 
Philadelphia (Thomas K. Desch, Vice 
President) 100 North 6th Street, 
Philadelphia, Pennsylvania 19105: 

1. Lake Ariel Bancorp, Inc., Lake 
Ariel, Pennsylvania; to become a bank 
holding company by acquiring 100 
percent of the voting shares of The First 
National Bank of Lake Ariel, Lake Ariel, 
Pennsylvania. Comments on this 
application must be received not later 
than August 8, 1983. 

B. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President) 
701 East Byrd Street, Richmond, Virginia 
23261: 

1. Citizens Trust Company, 
Portsmouth, Virginia; to become a bank 
holding company by acquiring 100 
percent of the voting shares of Citizens 
Trust Bank, Portsmouth, Virginia. 
Comments on this application must be 
received not later than August 8, 1983. 

C. Board of Governors of the Federal 
Reserve System (William W. Wiles, 
Secretary) Washington, D.C. 20551: 

1. Grand Lake Bancorp, Inc., Grove, 
Oklahoma; to become a bank holding 
company by acquiring 94 percent of the 
voting shares of Grand Lake Bank, 
Grove, Oklahoma. This application may 
be inspected at the offices of the Board 
of Governors or the Federal Reserve 
Bank of Kansas City. Comments on this 
application must be received not later 
than August 8, 1983. 

Board of Governors of the Federal Reserve 
System, July 8, 1983. 

James McAfee, 

Associate Secretary of the Board. 
(FR Doc. 83-18923 Filed 7-13-83; 8:45 am] 
BILLING CODE 6210-01-M 


Acquisition of Bank Shares by a Bank 
Holding Company; Tonica Bancorp, 
Inc. 


The company listed in this notice has 
applied for the Board's approval under 
section (3)(a)(3) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(3)) to 
acquire voting shares or assets of a 
bank. The factors that are considered in 
acting on the application are set forth in 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors, or 





at the Federal Reserve Bank indicated. 
With respect to the application, 
interested persons may express their 
views in writing ot the address 
indicated. Any comment on the 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

A. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Tonica Bancorp, Inc., Tonica, 
Hlinois; to acquire 80 percent of the 
voting shares or assets of The Farmers 
State Bank of Lostant, Lostant, Illinois. 
Comments of this application must be 
received not later than August 2, 1983. 

Board of Governors of the Federal Reserve 
System, July 8, 1983. 

James McAfee, 

Associate Secretary of the Board. 
{FR Doc. 63-18924 Filed 7-13-83; 6:45 am} 
BILLING CODE 6210-01-M 


American Fletcher Corp.; Proposal To 
Engage in Equity Financing 


American Fletcher Corporation, 
Indianapolis Indiana, has applied 
pursuant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.4{b)(2) of the 
Board's Regulation Y (12 CFR 
225.4(b)(2)), for permission to engage 
through an existing subsidiary, 
American Fletcher Mortgage Company, 
Inc., Indianapolis, Indiana, in the 
activity of equity financing. This activity 
would be performed from offices of 
Applicant's subsidiary in Indianapolis, 
Indiana, and the geographic areas to be 
served are the States of Indiana, Ohio, 
Michigan, Illinois, and Kentucky. 

Although arranging equity financing 
has not been added to the list of 
activities specified by the Board in 
§ 225.4{a) of Regulation Y, the Board has 
determined by order that this activity is 
closely related to banking E.g. Trust 
Company of Georgia, 69 Federal Reserve 
Bulletin 225 (1983). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
unsound banking practices.” Any 
request for a hearing on this question 


must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. not later than 
August 8, 1983, 


Board of Governors of the Federal Reserve 
System, July 8, 1983. 
James McAfee, 
Associate Secretary of the Board. 
{FR Doc. 83-18922 Filed 7-13-83; 8:45 am] 
BILLING CODE 6210-01-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Housing-Federal Housing 
Commissioner 


[Docket No. N-83-1262] 


Mortgage and Loan insurance 
Programs under the National Housing 
Act; Debenture interest Rates 


AGENCY: Office of the Assistant 
Secretary for Housing-Federal Housing 
Commissianer (HUD). 

ACTION: Notice of Change in Debenture 
Interest Rates. 

SUMMARY: This Notice announces 
changes in the interest rates to be paid 
on debentures issued with respect to a 
loan or mortgage insured by the Federal 
Housing Commissioner under the 
provisions of the National Housing Act 
(the “Act"’). The interest rate for 
debentures issued under Section 
221(g)(4) of the Act during the six-month 
period beginning July 1, 1983, is 9% 
percent. The interest rate for debentures 
issued under any other provision of the 
Act is the rate in effect on the date that 
the commitment to insure the loan or 
mortgage was issued, or the date that 
the loan or mortgage was initially 
endorsed for insurance, whichever rate 
is higher. The interest rate for 
debentures issued under these other 
provisions with respect to a loan or 
mortgage committed or endorsed during 
the six-month period beginning July 1, 
1983, is 10% percent. 


EFFECTIVE DATE: July 14, 1983. 
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FOR FURTHER INFORMATION CONTACT: 
Robert H. Menke, Office of Financial 
Management, Room 61866 Department of 
Housing and Urban Development, 451 
Seventh Street, SW., Washington, D.C. ~ 
20410. Telephone (202) 755-1591 (this is 
not a toll-free number). 


SUPPLEMENTARY INFORMATION: Section 
224 of the National Housing Act (24 
U.S.C. 17150) provides that debentures 
issued under the Act with respect to an 
insured loan or mortgage (except for 
debentures issued pursuant to Section 
221(g)}{4) of the Act) shall bear interest 
at the rate in effect on the date the 
commitment to insure the loan or 
mortgage was issued, or the date the 
loan or mortgage was initially endorsed 
for insurance, whichever rate is higher. 
This provision is implemented in HUD's 
regulations at 24 CFR 203.405, 203.479, 
207.259(e)(6) and 220.830. Each of these 
regulatory provisions states that the 
applicable rates of interest will be 
published twice each year as a notice in 
the Federal Register. 

Section 224 further provides that the 
interest rate on these debentures shall 
be set from time to time by the Secretary 
of HUD, with the approval of the 
Secretary of the Treasury, in an amount 
not in excess of the interest rate 
determined by the Secretary of the 
Treasury pursuant to a formula set out 
in the statute. 

The Secretary of the Treasury (1) has 
determined, in accordance with the 
provisions of Section 224, that the 
statutory maximum interest rate for the 
period begining July 1, 1983, is 10% 
percent and (2) has approved the 
establishment of the debenture interest 
rate by the Secretary of HUD at 10% 
percent for the six-month period 
beginning July 1, 1983. This interest rate 
will be the rate borne by debentures 
issued with respect to any insured loan 
or mortgage {except for debentures 
issued pursuant to Section 221(g)(4)) 
with an insurance commitment or 
endorsement date (as applicable) within 
the last six months of 1983. 

For conveniece of reference, HUD is 
publishing the following chart of 
debenture interest rates applicable to 
mortgages committed or endorsed since 
July 1, 1974: 


Effective rate pan On or After | Prior to 
| 


in 


*. ° 


eo 
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Section 221(g)(4) of the Act provides 
that debentures issued pursuant to that 
paragraph (with respect to the 
assignment of an insured mortgage to 
the Secretary) shall bear interest at the 
“going Federal rate” in effect at the time 
the debentures are issued. The term 
“going Federal rate,” as used in that 
paragraph, is defined to mean the 
interest rate which the Secretary of the 
Treasury shall determine, pursuant to a 
formula set out in the statute, for the six- 
month periods of January through June 
and July through December of each year. 
Section 221(g)(4) is implemented in the 
Hud regulations at 24 CFR 221.790. 

The Secretary of the Treasury has 
determined that the interest rate to be 
borne by debentures issued pursuant to 
Section 221(g)(4) during the six-month 
period beginning July 1, 1983, is 9% 
percent. 

HUD expects to publish its next notice 
of change in debenture interest rates in 
January 1984. 

The subject matter of this notice falls 
within the categorical exclusion from 
HUD’s environmental clearnance 
procedures set forth in 24 CFR 50.20(I). 
For that reason, no environmental 
findings has been prepared for this 
notice. 

(Secs. 211, 221, 224, National Housing Act, 12 
U.S.C. 1715b, 17151, 17150; sec. 7(d), 
Department of HUD Act, 42 U.S.C. 3535(d)) 


Dated: July 8, 1983, 


Philip Abrams, 


Assistant Secretary for Housing-Federal 
Housing Commissioner. 


[FR Doc. 63-18966 Filed 7-13-83; 8:45 am] 
BILLING CODE 4210-27-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


Call for Coal Resource Information; 
Cedar, Beaver, and Garfield Planning 
Units; Utah 

AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Solicitation of public comments. 


SUMMARY: This notice announces the 
opportunity for private industry, 
organizations, and individual citizens to 
provide information and indicate 
interest on coal development potential 
for lands in the Cedar, Beaver, and 


Garfield Planning Units. These units 
include the eastern portion of Beaver 
and Iron Counties, western Garfield 
County, and northwestern Kane County. 
This call is part of the preparation of the 
Cedar-Beaver-Garfield Resource 
Management Plan (RMP). Notice of 
preparation of the RMP was published 
in the Federal Register Volume 45, No. 
71, page 24703 on April 10, 1980. 

The Cedar, Beaver, and Garfield 
Planning Units are administered by BLM 
at the Beaver River, Kanab, and 
Escalante Resource Area Offices of the 
Cedar City District. 

Industry, State and local governments, 
and the general public may submit 
information on lands that should be 
considered for coal leasing, including 
statements describing why the lands 
should be considered for leasing. For 
submission of proprietary or 
confidential information contact Jay 
Carlson, RMP Team Leader at the 
address below. 


DATE: Responses to this notice will be 
accepted through August 19, 1983. 
ADDRESS: Responses should be sent to 
Bureau of Land Management, Beaver 
River Resource Area Manager, P.O. Box 
724, Cedar City, Utah 84720. 


FOR FURTHER INFORMATION CONTACT: 
Jay Carlson, RMP Team Leader at the 
address above. Telephone (801) 586- 
2458. 

Morgan S. Jensen, 

July 7, 1983. 

District Manager. 

[FR Doc. 83-19029 Filed 7-13-83; 8:45 am} 

BILLING CODE 4310-84-M 


Utah; Unitah Basin Synfuels 


Development; Final Decision; 
Environmental Statements 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of Final Decision. 


SUMMARY: This notice announces the 
BLM’s decisions authorizing the 
issuance of rights-of-way and other 
federal land uses associated with the 
proposed construction and operation of 
five synthetic fuel projects. 

These projects are Enercor Rainbow 
Project, Magic Circle Cottonwood Wash 
Project, Paraho-Ute Project, Syntana- 
Utah Project, and Tosco Sand Wash 
Project. The environmental impacts of 
these proposed projects are discussed in 
the final environmental impact 
statement on Uintah Basin Synfuel 
Development, issued February 16, 1983. 
All of the proposed projects are located 
south of Vernal, in Unitah County, Utah. 


SUPPLEMENTARY INFORMATION: The BLM 
authorizations included approval of the 
following: Amendments to the Bonanza 
and Rainbow Land Use Management 
Framework Plans to conform with the 
approved right-of-way for the projects. 
Issuance of rights-of-way to the Magic 
Circle Cottonwood Wash Project for the 
proposed action access road, product 
pipelines to Bonanza and Roosevelt, 
proposed action power transmission line 
and the White River alternative water 
supply system. Issuance of a rights-of- 
way to the Paraho-Ute Project for the 
White River alternative water supply 
system. Issuance of rights-of-way to the 
Syntana-Utah Project for the proposed 
action product pipeline, proposed action 
water pipeline, and alternative Mormon 
Gap natural gas pipeline. Issuance of 
rights-of-way to Tosco Sand Wash 
Project for the proposed action access 
road (east), proposed action access road 
(west), proposed action access road 
(north), proposed action waterline, 
proposed action power transmission 
line, interblock road/conveyors (Block 
A to Block C) and (Block C to Block B). 
Amend Bonanza and Rainbow Land Use 
Management Framework Plans to 
include the Bonanza Power Plant to 
Bonanza Southern Loop utility corridor. 
ADDRESSES: The BLM Decision Option 
Document and Record of Decision are 
available to the public from the 
following offices: 

BLM Utah State Office, 136 East South 
Temple, Salt Lake City, Utah 84111, 
Phone (801) 524-5645 

Vernal District Office, 170 South 500 
East, Vernal, Utah 84078, Phone (801) 
789-1362. 


FOR FURTHER INFORMATION CONTACT: 


Dean Evans, Vernal District Office, 
Phone (801) 789-1362. 


Dated: July 5, 1983. 
David W. Moore, 
Acting Vernal District Manager. 


[FR Doc. 83-18965 Filed 7-13-83; 8:45 am] 
BILLING CODE 4310-84-M 


Colorado; Filing of Plats of Survey 


July-8, 1983. 


The plats of survey of the following 
described lands were officially filed in 
the Colorado State Office, Bureau of 
Land Management, Denver, Colorado, 


effective 10:00 a.m., July 8, 1983. 
Sixth Principal Meridian 
T.1N., R. 76 W. 

The plat representing the dependent 
resurvey of a portion of the 
subdivisional lines and a portion of the 
subdivision of section 7, and the survey 
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of a portion of the center line of U.S. 
Highway No. 40, T. 1 N., R. 76-W., Sixth 
Principal Meridian, Colorado, Group 
731, was accepted June 16, 1983. 


New Mexico Principal Meridian 
T. 42 N.,R.5 W. 


The plat representing the dependent 
resurvey of Mineral Survey 375, 
Colorado Placer, and the survey of 
private land tracts 37 and 38, and public 
land tract 39, T. 42 N., R.5 W., New 
Mexico Principal Meridian, Colorado, 
Group 463, was accepted June 14, 1983. 

These surveys were executed to meet 
certain administrative needs of this 
Bureau. 

All inquiries about these lands should 
be sent to the Colorado State Office, 
Bureau of Land Management, 1037 20th 
Street, Denver, Colorado 80202. 

Kenneth D. Witt, 

Acting Chief, Division of Operations. 
{FR Doc. 83-18955 Filed 7-13-83; 6:45 am] 
BILLING CODE 4310-84-M 


{C-11433] 


Colorado; Proposed Continuation of 
Withdrawal of Lands 


July 7, 1983. 

In accordance with the provisions of 
Section 204 of the Federal Land Policy 
and Management Act, the Department of 
Transportation, Federal Railroad 
Administration has filed a statement of 
justification for the continuation of their 
Pueblo Transportation Test Center 
created by the Act of September 30, 
1964, as amended, 49 U.S.C. 1637, and 
withdrawn by Public Land Order 5022, 
February 8, 1971. The following 
described land is included in the 
propsed continuation: 


Sixth Principal Meridian 
T. 19 S., R. 62 W., 

Sec. 2, W%2SW'%. 

The area described aggregates 80 acres in 
Pueblo County. 


The Bureau proposes continuation of 
the withdrawal in its entirety for 20 
years. The purpose of the withdrawal in 
its entirety for 20 years. The purpose of 
the withdrawal is for a transportation 
test center for high-speed and other rail 
transportation vehicles as well as other 
related research and development 
projects and activities. The withdrawal 
closed the described land to all forms of 
appropriation under the public land 
laws, including the mining laws, but not 
the mineral leasing laws. No change in 
the segregative effect or use of the land 
would be affected by the continuation. 

Notice is hereby given that a public 
hearing may be afforded in connection 
with the proposed withdrawal 
continuation. All interested persons who 
desire to be heard on the proposal must 
submit a written request for a hearing to 
the undersigned within 90 days of the 
publication of this notice. Upon a 
determination by the State Director, 
BLM, that a public hearing should be 
held, a notice will be published in the 
Federal Register giving the time and 
place of such hearing. Public hearings 
will be scheduled and conducted in 
accordance with BLM Manual 2351.16B. 
Additionally, all persons who wish to 
submit comments, suggestions or 
objections in connection with the 
proposed withdrawal continuation may 
present their views in writing to the 
undersigned authorized officer of the 
BLM within 90 days of the date of 
publication of this notice. 

The authorized officer of the BLM will 
undertake such investigations as are 


— description 


Parcei 1, CA 13587: T. 5 S., R. 15 E.. SBBM., Section 2, tots 3 and 4............ ns 
Parcel 1A, CA 13587: T. 5 S.. R. 15 E., SBBM., Section 2. lots 5 and 6, Se SW, "SEM. 
Parcel 2, CA 13587: T. 5 S., R. 15 E.. SBBM., Section 11, NW%, NSW. 

Parcel 3, CA 13587: T. 5 S., R. 15 E., SBBM., Section 11, NE%, N%eSE%4, SE%SE% .... 
Parcel 4, CA 13587: T. 5 S., R. 15 E., SBBM., Section 12, NW% NSW, os 


Parcel 5, CA 13587: T. 
Parcel 6, CA 13588: T. 
Parce! GA, CA 135588: 
Parcel 7, CA 13589: T. 
Parcel 8, CA 13590: T. 


T. 4S. R. 16 E., SBBM., Séction 30, Lot 3 of Si........... 
Parcel 10, CA 13591: T. 5 S., 
Parcel 11, CA 13592: 7.5 S., 
Parcel 12, CA 13592: T. 5 S., 
Parcel 13, CA 13593: 
Parcel 14, CA 13593: 
Parcel 15, CA 13594: 
Parcel 16, CA 13594: 
Parcel 17, CA 13594: 
Parcel 18, CA 13595: 
Parcel 19, CA 13596: 
Parcel 20, CA 13597: 
Parcei 21, CA 13598: 
Parcel 22, CA 13599: 
Parcel 23, CA 13600: 


A AAA AAAAAASA- 
poprarvanavn7r2¥i 


. 15 €., SBBM., Section 12, NE“% NW™%SE%............ 
. R. 15 E., SBBM., Section 35, lot 1.. 
.. A. 15 E., SBBM. Section 35, jot 2, ‘SW%, NY SEN. SW SEM... - 
. 16 E., SBBM., Section 6, lots 1 and 2 of NW%, lot 1 of NE%, Wi, “Wot 2 of NEM pnapedees ‘ 
. 15 E., SBBM., Section 25, NYeNEM%, SW'%4NE%, NW%;. T. 4S. A. 16 E., SBBM., “section 30, Tot 3 of NY. Siostocicte stepson viecshiocetsapcrscanilapoenihe 
Parcel 9, CA 13590: T. 4 S., R. 15 &, SBBM., Section 25, N%SW%, N%SW%SW%, SE%SW'4SWY, SE%SW%, W%SE%, SE%“SE% 


16 E., SBBM., Section 17, NW% NW Ve, SUNY 

15 E., SBBM., Section 13, S'......... 

16 E., SBBM., Section 18, SE%, lots 1 ‘and 2 of Si.. a 
16 E., SBBM., Section 19. NE%, Lots 1 and 2 of N%... 
16 E., SBBM., Section 19, SE%, lots 1 and 2 of S% 
15 E., SBBM., Section 24, N'.......... ioe 

15 E., SBBM., Section 23, SEYANE%, Se% 
15 E., SBBM.. Section 24, SW%, E%SE%, 
15 E., SBBM., Section 11, NENW MSW MSW 
15 E., SBBM., Section 11, Su&NWu4SW%4SW ... 
15 E., SBBM., Section 11, N“SW4SW%SW% 
15 E., SBBM., Section 10, N4%SE“4SE%4SE% . 
15 E., SBBM., Section 10, S¥eNE“SE%4SE™ . 
15 E., SBBM., Section 10, NY&NE%SE™%SE%. 


‘Sw'hSE%.. 


necessary and prepare a report for 
consideration by the Office of the 
Secretary of the Interior. The final 
determination on the continuation of the 
withdrawal will be published in the 
Federal Register. The existing 
withdrawal will continue until continue 
until such final determination is made. 
All communications in connection 
with the proposed withdrawal 
continuation should be addressed to the 
undersigned officer, Bureau of Land 
Management, Colorado State Office, 
1037 20th Street, Denver, Colorado 
80202. 
Robert D. Dinsmore, 


Chief, Branch of Lands and Minerals 
Operations. 

{FR Doc. 63-18989 Filed 7-13-83; 8:45 am] 
BILLING CODE 4310-84-M 


[Serial No. CA 13587 through CA 13602] 


Realty Action; Sale of Public Lands in 
Riverside County, Calif.; Correction 


AGENCY: Bureau of Land Mangement, 
Interior. 


ACTION: State of California; Realty 
Action, Sale of Public Lands in Riverside 
County. 
summary: This document corrects the 
legal descriptions of lands described as 
Parcels 4 and 16 on page 23924 in the 
Federal Register of Friday, May 27, 1983, 
and designated the same below, and 
subdivides lands formerly desginated 
Parcels 1 and 6, increasing the total 
number of parcels offered for sale from 
twenty-five to twenty-seven and 
decreasing the total number of acres 
from 4887.91 acres to 4882.71. 


~———-+--—- 
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FOR FURTHER INFORMATION CONTACT: 
Jim Williams, Realty Specialist, 
California Desert District Office, at 1695 
Spruce Street, Riverside, California, 
92507 

Richard F. Johnson, 

Acting State Director. 

[FR Doc. 83-18940 Filed 7-13-83, 8:45 am] 

BILLING CODE 4310-84-M 


Eugene District Advisory Council; 
Meeting 


Notice is hereby given in accordance 
with Section 309 of the Federal Land 
Policy and Management Act of 1976 that 
the Eugene District Advisory Council 
will be held on August 11, 1983. 

The meeting will be held at 9:00 a.m. 
Pacific Standard Time in Room 227 in 
the Federal Building at 211 E. 7th, 
Eugene, Oregon. 

The agenda for the meeting is: (1) 
Review and discussion of the Eugene 
District’s Final Environmental Impact 
Statement for Timber Management; (2) 
outlining the final decisionmaking 
process for the 10-year timber 
management plan; and (3) updates on 
other programs and issues concerning 
the Eugene District. 

The meeting is open to the public. 
Interested persons may make oral 
statement to the Council between 11:30 
a.m. and 12:00 p.m. on the day of the 
meeting, or file written statements for 
the Council's consideration. Anyone 
wanting to make an oral statement must 
notify the District Manager, Bureau of 
Land Management, 1255 Pear! Street, 
Eugene, Oregon 97401, by August 4, . 
1983. Depending on the number of 
persons requesting time to make oral 
statements, a time limit for individual 
statements may be established by the 
District Manager. 

Summary minutes of the Council 
meeting will be maintained in the 
District Office and be available for 
public inspection reproduction during 
regular business hours within 30 days 
following the meetings. 


Dated: June 30, 1983. 
Dwight L. Patton, 
District Manager. 
[FR Doc. 83-18954 Filed 7-13-83: 8:45 am] 
BILLING CONE 4310-84-M 


Southwest North Dakota and 
Mckenzie-Williams Management 
Framework Plans; Comments Sought 
on Land Use Recommendations; 
Public Meetings and Hearings To Be 
Held 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice. 


SUMMARY: The Dickinson District 
Manager for the Bureau of Land 
Management is inviting public 
comments on planning 
recommendations for federal minerals 
and certain federal lands in eight 
counties of western North Dakota. 
These recommendations constitute the 
draft stage of the McKenzie-Williams 
and Southwest North Dakota 
management framework plans (MFPs). 
The former covers the two counties 
named in the title plus a small portion of 
southern Divide County, the latter 
covers Billings, Slope, Bowman, Adams, 
Hettinger, and Grant counties. Separate 
recommendations documents have been 
prepared for the two plans and are now 
available for public review. 
DATES AND LOCATIONS: Comments on 
the planning recommendations will be 
accepted through August 19, 1983. To 
help the public understand the 
recommendations and the planning 
approach use, open house meetings two 
hours in length will be held at the 
following locations: 
Watford City—City Hall—July 25, 1:30 
p.m. CDT 
Williston—Memorial Room, Williams 
Co. Courthouse—July 25, 7:30 p.m. 
CDT 
Bowman—Four Seasons Building—July 
27, 7:00 p.m. MDT 
Mott—Classroom in the Armory—July 
28, 7:00 p.m. MDT 
District staff who helped prepared the 
MFPs will be on hand at the meetings to 
answer questions. These meetings, will 
not serve as forums for persons wishing 
to offer oral testimony on the MFPs. 
Separate hearings for this purpose will 
be held at the following locations: 
Williston—Memorial Room, County 
Courthouse—August 16, 7:30 p.m. CDT 
New England—Memorial Hall—August 
17, 7:30 p.m. MDT 
ADDRESS: Written comments may also 
be submitted at any time prior to the 
close of the comment period to: Bureau 


of Land Management, Dickinson District 
Office, 204 Sims Street, P.O. Box 1229, 
Dickinson, ND 58602. 

Persons wishing to obtain copies of 
either planning document or to obtain 
further information can contact the BLM 
at that address or call the District Office 
at (701) 225-9148. 

SUPPLEMENTARY INFORMATION: The 
primary resource under consideration in 
the plans is federally reserved coal 
which underlies provately owned 
surface. In the McKenzie-Williams area, 
over 5 billion tons (underlying about 
378,000 acres) of coal have been 
identified as having a high to moderate 
potential for development; in the 
Southwest area, over 3% billion tons 
(underlying about 199,000 acres) have 
been identified. The documents show 
which coal areas have been excluded 
from further consideration for leasing, 
based on federal “unsuitability criteria”, 
surface owner views, resource trade- 
offs, and compatibility with other land 
use plans. 

In the McKenzie-Williams area there 
are 3,310 acres of BLM surface lands, 
and in the Southwest area there are 
34,172 acres of BLM surface lands. As 
part of BLM’s “land base adjustment” 
program, BLM surface lands in these 
areas have been placed into the 
following three categories: (1) Disposal 
(sale, transfer, or exchange); (2) 
retention; or (3) further study. Forms for 
the public to use in making 
reommendations for land base 
adjustments are available from the 
district office. 

Arnold E. Dougan, 

Acting District Manager. 

[FR Doc. 83-18959 Filed 7-13-83; 8:45 am] 
BILLING CODE 4310-84-m 


Idaho Falls District Grazing Advisory 
Board Meeting 

Notice is hereby given in accordance 
with Pub. L. 92-463 that the Idaho Falls 
District Grazing Advisory Board will 
meet August 25, 1983. 

The meeting will begin at 9 a.m. at the 
Idaho Falls Bureau of Land Management 
Office, 940 Lincoln Road, Idaho Falls, ID 
83401. The meeting is open to the public; 
public comments on agenda items will 
be accepted from 10:30 to 11 a.m. 

Agenda items for the meeting include 
District highlights, a report on the 





progress of noxious weed control, an 
update on the Big Lost-Mackay Grazing 
Environmental Impact Statement, ‘with 
most of the day devoted to-a discussion 
of 8100 projects for fiscal year 1984. 
Summary minutes of the meeting will 
be kept in the District Office and will be 
available for public inspection and 
reproduction during regular business 
hours, 7:45 a.m. to 4:30 p.m., within 30 
days of the meeting. 
Dated: July 7, 1983. 
James Gabettas, 
Acting District Manager. 
{FR Doc. 83-18960 Filed 7-13-83; 8:45 am| 
BILLING CODE 4310-84-M 


Rock Springs District Grazing 
Advisory Board; Meeting 

AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of Meeting of the Rock 
Springs District Grazing Advisory 
Board. 


SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
meeting of the Rock Springs District 
Grazing Advisory Board. Notice of this 


meeting is required under Pub. L. 92-463. 


DATE: August 25, 1983, 9:30 a.m. until 
4:00 p.m. 

ADDRESS: Rock Springs District Office, 
Highway 191 North, Rock Springs, 
Wyoming. : 
FOR FURTHER INFORMATION CONTACT: 
Donald H. Sweep, District Manager, 
Rock Springs District, Bureau of Land 
Management, P.O. Box 1869, Rock 
Springs, Wyoming 82902-1869 (307-382- 
5350) 

The agenda for the meeting will 
include: 

1. Proposed improvements to be 
constructed in Fiscal Year 1984 with 
Range Betterment (8100) funds. 

2. A discussion of maintenance of 
range improvements. 

3. The allotment categorization 
process for the Salt Wells, Kemmerer 
and Pinedale Resource Areas. 

4. A discussion on cooperative 
management agreements (CMA's). 

5. A briefing on asset management. 

6. A public comment period. 

The meeting is open to the public. 
Interested persons may make oral 
statements to the Board between 1:30— 
2:00 p.m., or file written statements for 
the Board's consideration. Anyone - 
wishing to make an oral statement 
should notify the District Manager, 
Bureau of Land Management, Highway 
19% North, P.O. Box 1869, Rock Springs, 
Wyoming 82902-1869, by August 24, 
1983. Depending on the number of 


persons wishing to make oral 

statements, a per person time limit may 

be established by the District Manager. 
Minutes of the meetings will be 

maintained in the District Office and be 

available for public inspection and 

reproduction (during regular business 

hours). 

Donald H. Sweep, 

District Manager. 

{FR Doc. 63-16961 Filed 7-13-63; 8:45 am] 

BILLING CODE 4310-84-M 


Sait Lake District, Grazing Advisory 
Board; Meeting 

AGENCY: Bureau of Land Management, 
Salt Lake District, Department of the 
Interior. 


“ACTION: Notice. 


SUMMARY: Notice is hereby given in 
accordance with Pub. L. 92-463 that a 
meeting of the Salt Lake District Grazing 
Advisory Board will be held on August 
2, 1983. The meeting will begin at 10 a.m. 
at the Bureau of Land Management 
Office at 2370 South 2300 West, Salt 
Lake City, Utah. 
The purpose of the meeting will be to: 
1. Give recommendations on range 
improvement fund expenditures. 
2. Discuss Tooele Environmental 
Impact Statement. 
3. Other business. ; 
Persons wishing to attend or make 
statements are requested to notify Frank 
Olsen by July 26, 1983. 
Sammy St. Clair, 
Acting District Manager. 
{FR Doc. 83-18971 Filed 7-13-83; 8:45 am| 
BILLING CODE 4310-84-M 


Fish and Wildlife Service 


Migratory Bird Hunting; Meeting 


AGENCY: U.S. Fish and Wildlife Service, 
Interior. 


ACTION: Notice of meetings. 


SUMMARY: This notice announces that 


representatives of the U.S Fish and 

Wildlife Service will be in attendance at 

meetings of the Atlantic, Mississippi, 

Central, and Pacific Flyway Councils at 

the following times and locations: 

DATES: 

July 28-29, 1983—Atlantic Flyway 
Council, 8:30 a.m. 

July 28-29, 1983—Mississippi Flyway 
Council, 9:00 a.m. 

July 28, 1983—Central Flyway Council, 
8:00 a.m. 

July 27, 1983—Pacific Flyway Council, 
1:30 p.m. 

ADDRESS: Council meetings will be held 

at the following locations: Atlantic 
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Flyway Council, Bar Harbor Motor Inn, 
Bar Harbor, ME; Mississippi Flyway 
Council. Excelsior Hotel, Little Rock, 
AR; Central Flyway Council, Howard 
Johnson Motor Inn, Rapid City, SD; 
Pacific Flyway Council, Reno Hilton, 
Reno, NV. 

FOR FURTHER INFORMATION CONTACT: 
John P. Rogers, Chief, Office of 
Migratory Bird Management, U.S. Fish 
and Wildlife Service, Department of the 
Interior, Washington, DC 20240, 
telephone AC 202-254-3207. 


SUPPLEMENTARY INFORMATION: Flyway 
Councils are organizations of State 
conservation agencies which cooperate 
with the U.S. Fish and Wildlife Service 
and the Canadian Wildlife Service in 
migratory bird management and 
research programs. Although the U.S. 
Fish and Wildlife Service is not a 
member of these councils, it will be 
represented at the above meetings to 
facilitate discussions of various 
migratory bird management and 
research programs, many of which are 
conducted jointly with the Service. 
Dated: July 7, 1983. 
J. Craig Potter, 
Acting Assistant Secretary for Fish and 
Wildlife and Parks. 
{FR Doc. 85—-18879 Filed 7-13-83; 8:45 am] 
BILLING CODE 4301-55-M 


Minerals Management Service 


Environmental Documents Prepared 
for Proposed Oil and Gas Operations 
on Alaska Outer Continental Shelf 


AGENCY: Minerals Management Service, 
Interior. 


ACTION: Notice of availability of 
environmental documents prepared for 
Outer Continental Shelf (OCS) mineral 
prelease and exploration proposals on 
the Alaska OCS. 


SUMMARY: The Minerals Management 
Service (MMS), in accordance with 
Federal regulations (40 CFR 1501.4 and 
1506.6) that implement the National 
Environmental Policy Act (NEPA), 
announces the availability of NEPA- 
related environmental assessments 
(EA's) and findings-of no significant 
impact (FONSI’s) prepared by the MMS 
for the following oil and gas prelease 
and exploration activities proposed on 
the Alaska OCS. This listing includes all 
proposals for which environmental 
documents were prepared by the Alaska 
OCS Region in the 3-month period 
preceding this notice. 
Activity/Operator. Exploration 
Drilling Program for Beaufort Sea, 
Harrison Bay Area; Sohio Alaska 
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Petroleum Company, as operator for 
itself and others. 

Location. The proposed wells will be 
located at the common boundaries of 
OCS Leases Y-0334, Y-0335, Y-0343, 
and Y-0344, situated about 22 miles 
northwest of Thetis Island. Two 
exploratory wells are planned to be 
drilled. The first well will be drilled into 
lease OCS Y-0343. The second well will 
be drilled into anyone of the four leases, 
depending on the results of the first well. 
The location of the wells is decribed as 
follows: 


Lease and Well No. and Latitude/ 
Longitude 


OCS Y-0334, Y-0334, Y-0343 No. 1, Y- 
0344—70°40'59.3” North, 150°55’10.2” 
West 


Environmental Assessment. No. AK- 
83-02. 


FONSI Date. June 22, 1983. 


SUPPLEMENTARY INFORMATION: The 
MMS prepares EA’s and FONSI'’s for 
proposals which relate to exploration 
for oil and gas resources on the Alaska 
OCS. 

The EA’s examine the potential 
environmental effects of activities 
described in the proposals and present 
MMS conclusions regarding the 
significance of those effects. EA’s are 
used as a basis for determining whether 
or not approval of the proposal 
constitutes major Federal actions that 
significantly affect the quality of the 
human environment in the sense of 
NEPA section 102(2)(C). A FONSI is 
prepared in those instances where the 
MMS finds that approval will not result 
in significant effects on the quality of 
the human environment. The FONSI 
briefly presents the basis for that finding 
and includes a summary or copy of the 
EA. 
The FONSI and associated EA for the 
activity listed above are available for 
public inspection between the hours of 8 
a.m. and 4 p.m., Monday through Friday 
(excluding lunch hour, 11:30 a.m. to 12:30 
p.m.) at: Minerals Management Service, 
Alaska OCS Region, Office of the 
Regional Supervisor, Field Operations, 
800 A Street, Suite 205, Anchorage, 
Alaska 99501, Phone: (907) 271-4303. 

Persons interested in reviewing 
specific environmental documents or 
obtaining information about EA's and 
FONSI's prepared for activities on the 
Alaska OCS are encouraged to contact 
the above listed MMS office. 

This notice constitutes the public 
notice of availabilty of environmental 


documents required under the NEPA 
regulations. 

Alan D. Powers, 

Regional Manager, Alaska OCS Region, 
Minerals Management Service. 

{FR Doc. 83-19030 Filed 7-13-83; 8:45 am] 

BILLING CODE 4310-MA-M 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf; Tenneco 
Oil Exploration and Production 
AGENCY: Minerals Management Service, 
U.S. Department of the Interior. 

ACTION: Notice of the Receipt of a 


Proposed Development and Production 
Plan. 


SUMMARY: Notice is hereby given that 


Tenneco Oil Exploration and Production 
has submitted a Development and 
Production Plan describing the activities 
it proposes to conduct on Lease OCS-G 
2047, Block 272, East Cameron Area, 
offshore Louisiana. 


The purpose of this Notice is to inform. 


the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the Plan and 
that it is available for public review at 
the Office of the Regional Manager, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana 70002. 
FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service, Public 
Records, Room 147, open weekdays 9 
a.m. to 3:30 p.m., 3301 North Causeway 
Blvd., Metairie, Louisiana 70002, Phone 
(504) 838-0519. 
SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procudures are set out in a revised 
Section 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: July 7, 1983. 
John L. Rankin, 
Acting Regional Manager, Gulf of Mexico 
OCS Region. 
[FR Doc. 83-18970 Filed 7-13-83; 8:45 am} 
BILLING CODE 4310-MA-M 


Information Collection Submitted to 
OMB for Review 


The proposal for the collection of 
information listed below has been 


32229 


submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
information collection requirement and 
supporting documentation may be 
obtained by contacting Lloyd M. Tracey 
at (703) 860-7916. Comments and 
suggestions on the collection of 
information should be made directly to 
the Office of Information and Regulatory 
Affairs, Attention: Desk Officer for the 
Department of the Interior—Minerals 
Management Service, Office of 
Management and Budget, Washington, 
D.C. 20503, with copies to David A. 
Schuenke; Chief, Branch of Rules; 
Orders, and Standards; Offshore Rules 
and Operations Division; Mail Stop 646; 
Room 6A110; Minerals Management 
Service; U.S. Department of the Interior; 
12203 Sunrise Valley Drive; Reston, 
Virginia 22091. 

Title: Application for Permit to Drill, 
Deepen, or Plug Back. 

Bureau Form No. MMS-331 C 
(Formerly 9-331 C). 

Frequency: On occasion. 

Description of Respondents: Federal 
oil and gas lessees on the Outer 
Continental Shelf (OCS), performing 
operations under OCS Order No. 2, 
“Drilling Operations,” and proposed 
OCS Order No. 6, “Well-Completion and 
Workover Operations,” and 30 CFR 
250.36, Applications for permit to drill, 
deepen, or plug back. 

Annual Responses: 1,600. 

Annual Burden Hours: 800. 


Dated: June 27, 1983. 
John B. Rigg, 
Associate Director for Offshore Minerals 
Management. 
[FR Doc. 83-19026 Filed 7-13-83; 8:45 am] 
BILLING CODE 4310-MR-M 


Information Collection Submitted to 
OMB for Review 


The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
information collection requirement and 
supporting documentation may be 
obtained by contacting Lloyd M. Tracey 
at (703) 860-7916. Comments and 
suggestions on the collection of 
information should be made directly to 
the Office of Information and regulatory 
Affairs, Attention: Desk Officer for the 
Department of the Interior—Minerals 
Management Service, Office of 
Management and Budget, Washington, 
D.C. 20503, with copies to David A. 





Schuenke; Chief, Branch of Rules, 
Orders, and Standards; Offshore Rules 
and Operations Division; Mail Stop 646; 
Room 6A110; Minerals Management 
Service; U.S. Department of the Interior; 
12203 Sunrise Valley Drive; Reston, 
Virginia 22091. 

Title: Sundry Notices and Reports On 
Wells. 

Bureau Form No: MMS-331 (Formerly 
9-331). 

Frequency: On occasion. 

Description of Respondents: Federal 
oil and gas lessees on the Outer 
Continental Shelf (OCS), performing 
operations under OSC Order No. 3, 
“Plugging and Abandonment of Wells,” 
OCS Order No. 5, “Production Safety 
Systems,” proposed OCS Order No. 6, 
“Well-Completion and Workover 
Operations,” 30 CFR 250.38, Well 
records, and 30 CFR 250.92, Sundry 
notices and reports on wells. 

Annual Responses: 7,000. 

Annual Burden Hours: 3;500. 


Dated: June 27, 1983. 
John B. Rigg, 
Associate Director for Offshore Minerals, 
Management. 
{FR Doc. 83-19027 Filed 7-13-83; 8:45 am] 
BILLING CODE 4310-MR-M 


INTERSTATE COMMERCE 
COMMISSION 


Motor Carriers; Approved Exemptions 


AGENCY: Interstate Commerce 
Commission. 

ACTION: Notices of approved 
exemptions. 


SUMMARY: The motor carriers shown 
below have been granted exemptions 
pursuant to 49 U.S.C. 11343(e), and the 
Commission's regulations in Ex Parte 
No. 400 (Sub-1), Procedures for Handling 
Exemptions Filed by Motor Carriers of 
Property Under 49 U.S.C. 1343, 367 1.C.C. 
113 (1982), 47 FR 53303 (November 24, 
1982). 

DATES: The exemptions will be effective 
on August 15, 1983. Petitions for 
reconsideration must be filed by August 
3, 1983. Petitions for stay must be filed 
by July 25, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Warren C. Wood, (202) 275-7977. 
SUPPLEMENTARY INFORMATION: For 
further information, see the decision(s) 
served in the proceeding(s) listed below. 
To purchase a copy of the full decision 
contact: TS Infosystems, Inc., Room 
2227, 12th and Constitution Ave., NW, 
Washington, DC 20423; or call (202) 289- 
4357 in the DC metropolitan area; or 
(800) 424-5403 Toll-free outside the DC 
area. 


By the Commission, Division 1, 
Commissioners Andre, Taylor, and Sterrett. 
Commissioner Taylor is assigned to this 
Division for the purpose of resolving tie 
votes. Since there was no tie in this matter, 
Commissioner Taylor did not participate. 


[No. MC-F-15191] 


Spartan Service Transportation, Inc.— 
Control Exemption—Chiwaukee Truck 
Lines, Inc. f 


ADDRESSES: Send pleadings to: 


(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, DC 20423, 

and 

(2) Petitioner's representative, Arnold L. 
Burke, 180 North La Salle St., Room 
3520, Chicago, IL 60601. 

Pleadings should refer to No. MC-F- 

15191. 


Decided: July 6, 1983. 


Under 49 U.S.C. 11343(e), the 
Interstate Commerce Commission 
exempts from the requirements of prior 
review and approval under 49 U.S.C. 
11343(a)(3), the acquisition of control of 
Chiwaukee Truck Lines, Inc. 
(Chiwaukee), No. MC-27089 and No. 
MC-143023, by Spartan Service 
Transportation, Inc. (Spartan), No. MC- 
153973, through the purchase from 
Delphi Industries, Inc. (a non-carrier) of 
all the capital stock of Chiwaukee. 


{No. MC-F-15243] 


Lambe’s Trucking Ltd.—Purchase 
Exemption—Nicoll Trucking (Medicine 
Hat) Ltd. 


ADDRESSES: Send pleadings to: 


(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, DC 20423, 

and 

(2) Petitioner's representative, John T. 
Wirth, Nelson & Harding, 2600 Petro, 
Lewis Tower, 717 Seventeenth Street, 
Denver, CO 80202. 

Pleadings should refer to No. MC-F- 

15243. 


Decided: July 7, 1983. 


Under 49 U.S.C. 11343{e), the 
Interstate Commerce Commission 
exempts from the requirements of prior 
review and approval under 49 U.S.C. 
11343{a) the purchase by Lambe's 
Trucking Ltd. of the operating rights of 
Nicoll Trucking (Medicine Hat) Ltd. 
contained in Certificates No. MC-140688 
(Sub-Nos. 2, 3, and 4). 

Agatha L. Mergenovich, 
Secretary. 


[FR Doc. 63-18752 Filed 7-13-83; 8:45 am| 
BILLING CODE 7035-01-M 
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Motor Carriers; Proposed Exemptions 


AGENCY: Interstate Commerce 
Commission, 


ACTION: Notices of proposed 
exemptions. 


summary: The motor carriers shown 
below seek exemptions pursuant to 49 
U.S.C. 11343(e), and the Commission's 
regulations in Ex Parte No. 400 (Sub-No. 
1), Procedures for Handling Exemptions 
Filed by Motor Carriers of Property 
Under 49 U.S.C. 11343, 367 1.C.C. 113 
(1982), 47 FR 53303 (November 24, 1982). 


DATES: Comments must be received by 
August 15, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Warren C. Wood, (202) 275-7977. 


SUPPLEMENTARY INFORMATION: Please 
refer to the petition for exemption, 
which may be obtained free of charge by 
contacting petitioner's representative. In 
the alternative, the petition for 
exemption may be inspected at the 
offices of the Interstate Commerce 
Commission during usual business 
hours. 

By the Commission, Heber P. Hardy, 
Director, Office of Proceedings. 
Agatha L. Mergenovich, 
Secretary. 


Volume OP4-F-432 


Decided: July 8, 1983. 
[No. MC-F-15323] 


Donald, Robert, Thomas, Len, and John 
Haney—Continuance in Control 
Exemption—Colorado-Denver/ 
Warehouse-Delivery, Inc. and Arrow 
Leasing Company 


ADDRESSES: Send pleadings to: 


(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, DC 20423, 
and 

(2) Petitioner's representative, Russell R. 
Sage, Esq., Suite 304, Overlook 
Building, 6121 Lincolnia Road, 
Alexandria, VA 22312. 

Pleadings should refer to No. MC-F- 
15323. 

Under 49 U.S.C. 11343(e), the 
Interstate Commerce Commission 
exempts from the requirement of prior 
review and approval under 49 U.S.C. 
11343(a)(5), the continuance in control 
by Donald, Robert, Thomas, Len, and 
John Haney of Colorado-Denver/ 
Warehouse-Delivery, Inc. (No. MC- 
147766) and Arrow Leasing Company 
(No. MC-168745). > 


By the Commission, Division 1, 
Commissioners. 
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Decided: July 9, 1983. 


R. G. Terrill—Purchase Exemption 
Condor Carrier, Inc., and Sioux 
Transportation Company Inc. (A. Frank 
Baron, Trustee-in-Bankruptcy) 


{No. MC~F-15309] 


R. G. Terrill (Terrill) seeks an 
exemption from the requirement under 
section 11343 of prior regulatory 
approval for its purchase of a portion of 
the motor carrier operating authority of 
Condor Carrier, Inc. (Condor) in No. 
MC-144513 and Sub-Nos. 2F, 3F, 6F, 9F, 
10F, 11F, 15F, 17X, 20 and 21 which 
authorize the transportation of electrical 
machinery, equipment or supplies, 
construction and maintenance materials 
and supplies, building materials, metal 
products, rubber and plastic products, 
machinery, textile mill products, 
furniture and fixtures, chemicals and 
related products, materials, equipment 
and supplies used in the installation of 
floor coverings, clay, concrete and glass 
between numerous points in the United 
States, on the one hand, and, on the . 
other, points in the United States. It also 
proposes to purchase a portion of the 
motor carrier operating authority of 
Sioux Transportation Company (A. 
Frank Baron, Trustee-in-Bankruptcy) in 
No. MC-22301 and Sub-Nos. 3, 6, 7, 8, 10 
and 14 which authorize the 
transportation of agricultural 
implements and parts, bolts, nuts, rivets, 
fibre board boxes, generators, 
condensers, cut-outs, electrical machine 
parts and general commodities (with 
exceptions) over a network of regular 
routes serving points and portions of 
lowa, Indiana, Illinois, and Nebraska. 

Send comments to: 


(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
caaenenet Washington, D.C. 20423, 
an 

(2) Bradford E. Kistler, Nelson & 
Harding, P.O. Box 82028, Lincoln, NE 
68501-2028, 

A. Frank Baron, Baron .& Wennell, 324 
Commerce Building, Sioux City, IA 
51101. 

Comments should refer to No. MC-F- 

15309. 


{FR Doc. 83-18947 Filed 7-13-83; 8:45 am] 
BILLING CODE 7035-01-M 


Motor Carriers; Permanent Authority 
Decision; Decision-Notice 


The following applications, filed on or 
after July 3, 1980, seek approval to 
consolidate, purchase, merge, lease 
operating rights and properties, or 
acquire control of motor carriers 


pursuant to 49 U.S.C. 11343 or 11344. 
Also, applications directly related to 
these motor finance applications (such 
as conversions, gateway eliminations, 
and securities issuances) may be 
involved. 

The applications are governed by 
Special Rule 240 of the Commission's 
Rules of Practice (49 CFR 1100.240). See 
Ex Parte 55 (Sub-No. 44), Rules 
Governing Applications Filed By Motor 
Carriers Under 49 U.S.C. 11344 and 
11349, 363 1.C.C. 740 (1981). These rules 
provide among other things, that 
opposition to the granting of an 
application must be filed with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Register. 
Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.241. A copy of an 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00, in 
accordance with 49 CFR 1100.241(d). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission's policy of 
simplifying grants of operating authority. 

We find, with the exception of those 
applications involving impediments (e.g., 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301, 11302, 
11343, 11344, and 11349, and with the 
Commission's rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
thereto filed within 45 days of 
publication (or, if the application later 
becomes unopposed), appropriate 


authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right. 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 


By the Commission. 
Agatha L. Mergenovich, 
Secretary. 


Volume No. OP2-300 


MC-F-15329, filed June 21, 1983. 
BRANCH INDUSTRIES, INC. 
(Industries) (114 Fifth Ave., New York, 
NY 10011)}—CONTINUANCE IN 
CONTROL—SOLAR SYSTEM 
SERVICES, INC. (Solar) (address same 
as above), AND BRANCH MOTOR 
EXPRESS COMPANY (Branch) (address 
same as above). Representatives: Jack R. 
Turney, Jr. and J. William Cain, Jr., 2001 
Massachusetts Ave., N.W., Washington, 
DC 20036. Industries, and in turn, 
Marvin F. Burten, Richard Burten, 
Howard Kaskel, and Arthur Boggia, who 
control Industries through stock 
ownership and management, seek 
authority to continue in control of Solar 
upon Solar’s institution of operations in 
interstate and foreign commerce as a 
motor common carrier. Industries 
presently controls Branch, a motor 
common carrier under a certificate 
issued in MC-10875 and sub-numbers 
thereunder which authorizes the 
transportation of general commodities, 
over regular and/or irregular routes in 
the 48 contiguous States. 

Note.—Solar has filed its initial directly 
related. application in No. MC-168772, for 
authority to transport general commodities 
(with exceptions), over irregular routes, 
between points in the U.S. (except HI). 


{FR Doc. 83-18948 Filed 7-13-83; 8:45 am] 


~ BILLING CODE 7035-01-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 


Motor Common and Contract Carriers 
of Property (except fitness-only); Motor 
Common Carriers of Passengers (public 
interest); Freight Forwarders; Water 
Carriers; Household Goods Brokers. The 
following applications for motor 





common or contract carriers of property, 
water carriage, freight forwarders, and 
household goods, brokers are governed 
by Subpart A of Part 1160 of the 
Commission's General Rules of Practice. 
See 49 CFR Part 1160, Subpart A, 
published in the Federal Register on 
November 1, 1982, at 47 FR 49583, which 
redesignated the regulations at 49 CFR 
1100.251, published in the Federal 
Register December 31, 1980. For 
compliance procedures, see 49 CFR 
1160.19. Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160, Subpart B. 

The following applications for motor 
common carriage of passengers, filed on 
or after November 19, 1982, are 
governed by Subpart D, of 49 CFR Part 
1160, published in the Federal Register 
on November 24, 1982 at 47 FR 53271. 
For compliance procedures, see 49 CFR 
1160.86. Carriers operating pursuant to 
an intrastate certificate also must 
comply with 49 U.S.C 10922(c)(2)(E). 
Persons wishing to oppose an 

_ application must follow the rules under 
49 CFR Part 1160, Subpart E. In addition 
to fitness grounds, these applications 
may be opposed on the grounds that the 
transportation to be authorized is not 
consistent with the public interest. 

Applicant's representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant's representative of 
$10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to comform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated that it is fit, 
willing, and able to perform the service 
proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. 

We make an additional preliminary 
finding with respect to each of the 
following types of applications as 
indicated: common carrier of property— 
that the service proposed will serve a 
useful public purpose, responsive to a 
public demand or need; water common 
carrier—that the transportation to be 
provided under the certificate is or will 
be required by the public convenience 
and necessity; wate contract carrier, 


motor contract carrier of property, 
freight forwarder, and household goods 
broker—that the transportation will be 
consistent with the public interest and 
the transportation policy of section 
10101 of chapter 101 of Title 49 of the 
United States Code. 

These presumptions shall not be 
deemed to exist where the application is 
opposed. Except where noted, this 
decision is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statement filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
opposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only as single 
operating right. 

Agatha L. Mergenovich, 
Secretary, 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract.” Applications filed under 49 U.S.C. 
10922 (c)(2)(B) to operate in intrastate 
commerce over regular routes as a motor 
common carrier of passengers are duly noted. 


For the Following, please direct status 
inquiries to Team, (202) 275-7030. 


Volume No. OP-299 


Decided: June 30, 1983. 

By the Commission, Review Board 
Members Fortier, Williams, and Dowell. 

MC 99992 (Sub-1), filed June 17, 1983. 
Applicant: CARROLL BROTHERS 
EXPRESS, INC., Federal St., Millers 
Falls, MA 01349. Representative: 
Frederick N. Haigis, 7606 Westover 
Industrial Park, Chicopee, MA 01020; 
413-593-6717. Transporting general 
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commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
CT, ME, NH, NY, RI, VT, MA, PA, and 
NJ. 

MC 159232 (Sub-1), filed June 13, 1983. 
Applicant: ERVIN L. MAGSTADT d.b.a. 
E. L. M. TRUCKING, 2017 Avenue B 
East, Bismarck, ND 58501. 
Representative: Charles E. Johnson, P.O. 
Box 2056, Bismarck, ND 58502-2056; 701- 
223-5300. Transporting umber and 
wood products, building materials, and 
metal products, between those points n 
the U.S in and west of MI, OH, KY, TN, 
and MS (except HI). 


MC 163052, filed June 13, 1983. 
Applicant: ALBERT R. MATHEY AND 
FRANCIS E. MATHEY d.b.a. AM/FM 
TRUCKING, 650 Edward St., Sycamore, 
IL 60178. Representative: Richard D. 
Armstrong, 925 Hyland Dr., Stoughton, 
WI 53589; 608-873-8929. Transporting 
building materials, chemicals and 
related products, food and related 
products, leather and leather products, 
rubber and plastic products, and 
machinery, between points in IL, on the 
one hand, and, on the other, points in 
the U.S (except AK and HI). 


MC 167473, filed June 13, 1983. 
Applicant: D. R. GREER, 1885 Carol Dr., 
Erie, CO 80516. Representative: Robert 
W. Wright, Jr., 5711 Ammons St., 
Arvada, CO 80002; 303-424-1761. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with (a) R. H. Bass Foods, 
Inc., (b) Potato Specialties, Inc., both of 
Denver, CO, (c) Contemporary Comfort, 
Inc., (d) Diamond International 
Corporation, both of Boulder, CO, (e) 
Lafayette Lumber, of Lafayette, CO, and 
(f) Pacesetter Construction Co., of 
Arvada, CO. 


MC 168133, filed June 13, 1983. 
Applicant: R & D CARTAGE, INC., 4417 
W.. Bethany Rd., North Little Rock, AR 
72117. Representative: James M. 
Duckett, Suite 411, 211 W. 2nd St., Little 
Rock, AR 72201; 501-375-3022. 
Transporting such commodities as are 
dealt in by grocery stores, between 
Memphis, TN and points in Pulaski 
County, AR. 


MC 168333, filed June 13, 1983. 
Applicant: BETLEY ARMORED 
COURIER, INC., P.O. Box 66, Dowdam 
Rd., Amberg, WI 54102. Representative: 
James A. Spiegel, Olde Town Office 
Park, 6333 Odana Rd., Madison, WI 
53719; 608-273-1003. Transporting 
money, currency, coins bullion, 
securities, food stamps, jewelry, 
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negotiable instruments, checks, bank 
drafts, and other valuables, between 
points in WI, MI, MN, and IL. Condition: 
The person or persons who appear to be 
engaged in common control of another 
regulated carrier must either file an 
application under 49 U.S.C. 11343(a), 
submit an affidavit indicating why such 
approval is unnecessary, or file a 
petition seeking exemption under 49 
U.S.C. 11343(e). In order to expedite 
issuance of any authority please submit 
.a copy of the petition for exemption, the 
affidavit, or proof of filing the 
application(s) for common control to 
Team 2, Room 2379. 


MC 168483, filed June 6, 1983. 
Applicant: STOW/DAVIS, INC., 25 
Summer NW., Grand Rapids, MI 49504. 
Representative: Edward Malinzak, 900 
Old Kent Bldg., Grand Rapids, MI 49503; 
616-459-6121. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk}, between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Stow & 
Davis Furniture Company of Grand 
Rapids MI. Condition: The person or 
persons who appear to be engaged in 
common control of another regulated 
carrier must either file an application 
under 49 U.S.C. 11343(a), submit an 
affidavit indicating why such approval 
is unnecessary, or file a petition seeking 
exemption under 49 U.S.C. 11343(e). In 
order to expedite issuance of any 
authority please submit a copy of the 
petition for exemption, the affidavit, or 
proof of filing the application(s) for 
common control to Team 2, Room 2379. 


MC 168722, filed June 16, 1983. 
Applicant: RELCO ENTERPRISES, INC., 
10404 Kingston, Huntington Woods, MI 
48070. Representative: William B. Elmer, 
P.O. Box 801, Traverse City, MI 59685— 
0801; 616-941-5313. Transportating 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
IL, IN, MI, OH, PA, and TX, on the one 


hand, and, on the other points in the U.S. 


(except AK and HI). 
Volume No. OP=2-305 


Decided: July 6, 1983. 


By the Commission, Review Board 
Members Joyce, Williams, and Dowell. 


FF-602 (Sub-1), filed June 21, 1983. 
Applicant: RAIL ROLL INC., 4075 E. 15th 
Place, Gary, IN 46403. Representative: 
James O'Grady, 8550 W. Golf Rd., Niles, 
IL 60648; 312-827-6191. As a freight 
forwarder in connection with the 
transportation of general commodities 
(except classes Aand B explosives and 
household goods), between Chicago, IL, 


and Gary, IN, on the one hand and, on 
the other, points in the U.S. 


FF-713, filed June 24,1983. Applicant: 
ARCHWAY FREIGHT FORWARDERS, 
INC., One United Drive, Fenton, MO 
63026. Representative: B.W. LaTourette, 
Jr., 11 South Meramec, Suite 1400, St. 
Louis, MO 63105; 314-727-0777. As a 
freight forwarder, in connection with the 
transportation of general commodities 
(except classes A and B explosives and 
commodities in bulk), between points in 
the U.S. 


MC 2202 (Sub-692), filed June 13, 1983. 
Applicant: ROADWAY EXPRESS, INC., 
1077 Gorge Blvd., P.O. Box 471, Akron, 
OH 44309. Representative: William O. 
Turney, 7101 Wisconsin Ave., Suite 
1010, Washington, DC 20814; 301-986- 
1410. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with West Point-Pepperell, 
Inc., of West Point, GA. 


MC 2202 (Sub-693), filed June 24, 1983. 
Applicant: ROADWAY EXPRESS, INC., 
1077 Gorge Blvd., P.O. Box 471, Akron, 
OH 44309. Representative: Willlaim O. 
Turney, 7101 Wisconsin Ave., Suite 
1010, Washinton, DC 20814; 301-986- 
1410. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with Horizon Industries, Inc., 
of Calhoun, GA. 

MC 2202 (Sub-694), filed June 24, 1983. 
Applicant: ROADWAY EXPRESS, INC., 
1077 Gorge Blvd., P.O. Box 471, Akron, 
OH 44309. Representative: William O. 
Turney, 7101 Wisconsin Ave., Suite- 
1010, Washiiigton, DC 20814; 301-986- 
1410. Transporting genera/ commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with Stratton Industries, Inc., 
of Cartersville, GA. 


MC 29643 (Sub-24), filed June 20, 1983. 
Applicant: WALSH TRUCKING 
SERVICE, INC., 50 Burney Ave., 
Massena, NY 13662. Representative: 
Morton E..Kiel, Suite 1832, Two World 
Trade Center, New York; NY 10048; 212- 
466-0220. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
VT, NH, MA, RI, CT, NY, NJ, PA, DE, 
MD, and DC. 

MC 107403 (Sub-1356), filed June 23, 
1983. Applicant: MATLACK, INC., 10 W. 
Baltimore Ave., Lansdowne, PA 19050. 


32233 


Representative: A. H. Knouft (same 
address as applicant), (215) 259-9800. 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in the 
U.S.; under continuing contract(s) with 
(1) American Hoechst Corp., of 
Somerville, NJ, (2) Ashland Petroleum 
Company, of Ashland, KY, (3) Ciba- 
Geigy Corporation, of Ardsley, NY, (4) 
FMC Corporation, of Chicago, IL, and its 
subsidiary, (5) GAF Corporation, of 
Wayne, NJ, (6) Koppers Company, Inc., 
of Pittsburgh, PA, (7) Stauffer Chemical 
Company, of Westport, CT, and (8) 
Weyerhaeuser Company, of Tacoma, 
WA. 


MC 110683 (Sub-212), filed June 20, 
1983. Applicant: SMITH’S TRANSFER 
CORPORATION, P.O. Box 1000, 
Staunton, VA 24401. Representative: * 
Harry J. Jordan, 1090 Vermont Ave. 
NW., Washington, DC 20005; 202-783- 
8131.Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract{s) with The General Tire and 
Rubber Company, of Akron, OH. 


MC 134983 (Sub-6), filed June 22, 1983. 
Applicant: MID CONTINENT 
TRUCKING COMPANY, 204 
Morningside Dr., Denison, IA 51442. 
Representative: Michael Greder (same 
address as applicant); 712-263- 
4340.Transporting food and related 
products, between points in the U.S. 
(except AK and HI). 


MC 138432 (Sub-31), filed June 21, 
1983.Applicant: GARLAND GEHRKE 
TRUCKING, INC., 1800 N. Jefferson St., 
Lincoln, IL 62656. Representative: James 
R. Madler 120 W. Madison St., 1308, 
Chicago; IL 60602, 312-726-6525. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 


MC 166353, filed March 17, 1983, 
published in the Federal Register issue 
of April 6, 1983, and republished, as 
corrected, this issue. Applicant: KEN- 
GO SERVICES, INC., Rte. 2, Parish Rd. 
3-5, P.O. Box 1018, Abbeville, LA 70510. 
Representative: Janet Boles Chambers, 
8211 Goodwood Bivd., Suite C-1, Baton 
Rouge, LA 70806, 504-924-2686. 
Transporting Mercer Commodities and 
waste materials, between points in the 
U.S. (except AK and HI). Condition: 
Issuance of any authority in this 
proceeding will conditionally cancel 
Certificate MC 166353, issued June 15, 
1983. 





Note.—The purpose of this republication is 
to add “waste materials” to the commodity 
description. 
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Decided: July 8, 1983. 

By the Commission, Review Board 
Members Fortier, Parker, and Joyce. 

MC 87113 (Sub-37), filed June 29, 1983. 
Applicant: WHEATON VAN LINES, 
INC., 8010 Castleton Rd., Indianapolis, 
IN 46250. Representative: Alan F. 
Wohlstetter, 1700 K St., NW., 
Washington, DC 20006; 202-833-8884. 
Transporting household goods, between 
points in the U-.S., under continuing 
contract(s) with Metropolitan 
Consolidators, Inc., of Kansas City, MO. 


MC 99123 (Sub-11), filed June 29, 1983. 
Applicant: QUAST TRANSFER, INC. P. 
O. Box 7, Winsted, MN 55395. 
Representative: James E. Ballenthin, 
1016 Conwed Tower, 444 Cedar St., St. 
Paul, MN 55101; 612-227-7731. 
Transporting genera/ commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in MN. 

MC 129263 (Sub-5), filed June 24, 1983. 
Applicant: AIRPORT DRAYAGE CO., 
INC. (WA CORP.), d.b.a. ALASKA SEA- 
AIR DISTRIBUTORS, Air Cargo Bldg., 
Seattle-Tacoma Airport, Seattle, WA 
98158. Representative: J.G. Dail, Jr., P.O. 
Box LL, McLean, VA 22101; 703-893- 
3050. Transporting general commodities 
(except classes A and B explosives and 
commodities in bulk), between points in 
AK and WA. : 

MC 147242 (Sub-19), filed June 10, 
1983. Applicant: PLAZA FREIGHT 
TRANSPORT, INC., 12-90 Plaza Rd., 
Fair Lawn, NJ 07410. Representative: 
Arthur Liberstein, 888 Seventh Ave., 
New York, NY 10106; 212-757-8025. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S., under 
continuing contract(s) with Publishers 
Shipping Cooperative Association, Inc., 
of Westwood, NJ. 

MC 160892 (Sub-1), filed June 27, 1983. 
Applicant: NEIL'S USED TRUCK & CAR 
SALES, INC., 2041 Washington Blvd., 
Ogden, UT 84401. Representative: Arlyn 
L. Westergren, Suite 201, 9202 W. Dodge 
Rd., Omaha, NE 68114; 402-397-7033. 
Transporting such commodities as are 
dealt in by manufacturers and shippers 
of transportation equipment, between 
points in the U.S. (except AK and HI), 
under continuing contract(s) with 
manufacturers and shippers of 
transportation equipment. 

MC 166343 (Sub-1), filed June 28, 1983. 
Applicant: ALGOCEN TRANSPORT, 
INC., 3049 Devon Dr., P.O. Box 2430, 


Windsor, Ontario, Canada N8Y 4S4. 
Representative: Robert D. Schuler, 100 
W. Long Lake Rd., Suite 102, Bloomfield 
Hills, MI 48013; 313-645-9600. 
Transporting, in foreign commerce only, 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between those 
ports of entry on the International 
Boundary Lines between the U.S. and 
Canada in and east of MN, on the one 
hand, and, on the other, points in ME, 
NH, VT, MA, CT, MD, DE, VA, WV, 
MO, NJ, and DC. 


For the following, please direct status 
inquires to Team 1, (202) 275-7030. 
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Decided: July 07, 1983. 

By the Commission, Review Board 
Members Parker, Fortier, and Krock. 

MC 83850 (Sub-18), filed June 28, 1983. 
Applicant: JOHNSON’S TRANSFER, 
INC., 6951 Norwitch Dr., Philadelphia, 
PA 19153. Representative: James W. 
Patterson, 1800 Penn Mutual Tower, 510 
Walnut St., Philadelphia, PA 19106; (215) 
925-8300. Transporting general 
commodities (except classes A and B 
explosives and households goods), 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with United States Gypsum Company of 
Chicago, IL, and its subsidiaries. 


MC 124111 (Sub-74), filed June 30, 
1983. Applicant: OHIO EASTERN 
EXPRESS, INC., 300 W Perkins Ave., 
Sandusky, OH 44870. Representative: 
David A. Turano, 100 E Broad St., 
Columbus, OH 43215; (614) 228-1541. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with Coast to Coast 
Shippers’ Association, Inc., of Cheswick, 
PA. 

MC 158651 (Sub-15), filed June 28, 
1983. Applicant: GRAEBEL VAN LINES, 
INC., 719 N Third Ave., Wausau, WI 
54401. Representative: John E. Koci 
(same address as applicant) (715) 675- 
9481. Transporting household goods, 
between points in the U.S., under 
continuing contract(s) with Mobil Oil 
Corporation, of New York, NY. 

MC 168111, filed June 27, 1983. 
Applicant: LAVERNE R. KREGER d.b.a. 
KREGAR TRANSPORT, Rt. 4, Box 380, 
Minot, ND 58701. Representative: Jack L. 
Schiller, 111-56 76th Dr., Forest Hills, 
NY 11375; (212) 263-2078. Transporting 
lumber and building materials, between 
points in CA, ID, MT, OR and WA, on 
the one hand, and, on the other, points 
in IA, MN, ND, SD and WI. 
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MC 168881, filed June 24, 1983. 
Applicant: MILL TRANSPORTATION 
COMPANY, 11305 Franklin Ave., 
Franklin Park, IL 60131. Representative: 
Albert A. Andrin, 180 No. Lasalle St., 
Chicago, IL 60601; (312) 332-5106. 
Transporting meta/ products, between 
points in the U.S. (except AK and HI). 


MC 168951, filed June 27, 1983. 
Applicant: DANIEL K. STEPHENS AND 
MARK STEPHENS d.b.a. STEPHENS 
BROS. TRUCKING, Route 1, Box 95, Elm 
Creek, NE 68836. Representative: 
Bradford E. Kistler, P.O. Box 82028, 
Lincoln, NE 68501, (402) 475-6761. 
Transporting chemicals and related 
products, and food and related products, 
between Tulsa, OK, Burlington, Clinton 
and Sioux City, [A Omaha, NE, points in 
Lea and Eddy Counties, NM, Mayes 
County, OK, Pulaski County, AR, 
Sangamon County, IL, and points in MO, 
on the one hand, and, on the other, 
points in CO, IA, KS, MO, NE, OK and 
TX. 


Volume No. OP-1-277 


Decided: July 5, 1983. 


By the Commission, Review Board 
Members Carleton, Dowell, and Williams. 


MC 42121 (Sub-3), filed June 23, 1983. 
Applicant: B & BMOTOR FREIGHT 
CO., INC., 527 Pennsylvania Ave., 
Linden, NJ 07036. Representative: Ken 
Wilson, 167 Sylvan Rd., Bloomfield, NJ 
07003; (201) 338-5753. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between New 
York, NY, on the one hand, and, on the 
other, points in Montgomery and 
Delaware Counties, PA, and Mercer and 
Camden Counties, NJ. 


MC 121261 (Sub-2), filed June 16, 1983. 
Applicant: THE JOHN KLANN 
MOVING & TRUCKING CO., 3136 West 
63rd St., Cleveland, OH 44102. 
Representative: Earl N. Merwin, 85 East 
Gay St., Columbus, OH 43215; (614) 224- 
3161. Transporting (1) General 
commodities (except classes A and B 
explosives), between Cleveland, OH, on 
the one hand, and, on the other, points 
in OH, and (2) meats, between points in 
Campbell County, KY, on the one hand, 
and, on the other, points in OH. 
Condition: Issuance of a certificate in 
this proceeding is conditioned upon 
prior or coincidental cancellation at 
applicant's written request of certificate 
of registration in No. MC-121621 (Sub- 
No. 1), issued July 15, 1965. 

Note.—The purpose of this application in 
part (1) above, is to convert applicant's 
certificate of registration to a certificate of 
public convenience and necessity. 
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MC 143061 (Sub-23), filed June 21, 
1983. Applicant: ELECTRIC 
TRANSPORT, INC., P.O. Box 528, Eden, 
NC 27288. Representative: Archie W. 
Andrews (same address as applicant) 
(919) 623-9106. Transporting stee/ 
products, between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Eastern Stainless Steel 
Company, Division of Eastmet 
Corporation, of Baltimore, MD. 


MC 156840 (Sub-1), filed June 17, 1983. 


Applicant: STRICKLIN TRUCKING 
COMPANY, 108 College St., Arcadia, 
MO 63621. Representative: Joseph E. 
Rebman, 314 N. Broadway, Suite 1300, 
St. Louis, MO 63102 (314) 421-0845. 
Transporting building materials, 
between points in AL, AR, GA, IN, IL, 
KY, MO, OH, OK, TN and TX. 

MC 165851, filed June 23, 1983. 
Applicant: ROBERT K. TESTERMAN 
d.b.a. BARRY COUNTY EXPRESS, R.R. 
3, Anderson, MO 64831. Representative: 
Elizabeth A. Burkdoll, 1430 Commerce 
Tower, 911 Main St., Kansas City, MO 
64105; (816) 842-7603. Transporting 
general commodities (except classes A 
and B explosives, and commodities in 
bulk), between points in Newton, Barry, 
and McDonald Counties, MO, and those 
in Jasper County, MO, on and south of 
MO Hwy 96. 

MC 168761, filed June 23, 1983. 
Applicant: THOMAS L. ARMSTRONG 
& SONS, LTD., P.O. Box 59, Apohaqui, 
Kings County, New Brunswick, CD 
E0G1A0. Representative: John F. 
O'Donnell, 60 Adams St., P.O. Box 238, 
Milton, MA 02187; (617) 698-1660. 
Transporting chemicals and related 
products, between ports of entry on the 
International Boundary line, between 
the U.S. and Canada in ME, on the one 
hand, and, on the other, points in ME. 


Volume No. OP-1-279 


Decided: July 7, 1983. 

By the Commission, Review Board 
Members Krock, Carleton, and Parker. 

MC 110420 (Sub-863), filed June 29, 
1983. Applicant: QUALITY CARRIERS, 
INC., 100 Waukegan Rd., P.O. Box 1000, 
Lake Bluff, IL 60044. Representative: 
Michael V. Kaney (same address as 
applicant) (312) 295-5700. Transporting 
general commodities (except classes A 


and B explosives, and household goods), 


between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with manufacturers, distributors, or 


users of chemicals and related products, 


and petroleum and coal products. 

MC 147630 (Sub-4), filed June 29, 1983. 
Applicant: WILLIAM CHARLES REAK, 
and A. J. HOLDER d.b.a. NORTHWEST 
FLORIDA DRIVEAWAY, 201 Poinciana 
Dr., P.O. Box 777, Gulf Breeze, FL 32561. 


Representative: William Charles Reak 
(same address as applicant) (904) 932- 
6200. Transporting motor vehicles, 
between points in the U.S. (except AK 
and HI). 


MC 150050 (Sub-12), filed June 27, 
1983. Applicant: FLEET ROAD 
SERVICE, INC., 2161 W. 32nd St., 
Chicago, IL 60632. Representative: 
Gilbert J. Green, 5957 S. Rutherford 
Ave., Chicago, IL 60638; (312) 586-9370. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and Hj), under continuing 
contract(s) with Robert Bosch Sales 
Corporation, of Broadview, IL, Allied 
Moulded Products, Inc., of Bryan, OH, 
and Wilton Corporation, of Des Plaines, 
IL. 


MC 150511 {Sub-9), filed June 28, 1983. 
Applicant: BETTER HOME 
DELIVERIES, INC., 3700 Park East Dr., 
Cleveland, OH 44122. Representative: J. 
A. Kundtz, 1100 National City Bank 
Bidg., Cleveland, OH 44114; (216) 566- 
5639. Transporting such commodities as 
are dealt in or used by retail department 
stores, between points in the U.S. under 
continuing contract(s) with Montgomery 
Ward & Co., Inc., of Baltimore, MD. 


MC 153750, filed June 27, 1983. 
Applicant: ROBERT H. JERGENS d.b.a. 
B & L TRANSPORTATION CO., 22662 
Dunkenfield Circle, El] Toro, CA 92630. 
Representative: Robert H. Jergens (same 
address as applicant) (714) 730-6328. 
Transporting food and related products, 
between points in CA, on the one hand, 
and, on the other, AZ, CO, ID, MT, NV, 
NM, OR, TX, UT, WA, and WY. 


MC 162921 (Sub-1), filed June 30, 1983. 
Applicant: STATEWIDE CONVOY 
TRANSPORT, INC., 1349 N. Zang, 
Dallas, TX 75203. Representative: James 
W. Hightower, 5801 Marvin D. Love 
Freeway, Suite 301, Dallas, TX 75237- 
2385; (214) 339-4108. Transporting 
automobiles and trucks, between points 
in AR, IL, LA, MO, OK, and TX. 


MC 168981, filed June 29, 1983. 
Applicant: DAVID H. RICHARDSON 
d.b.a. DAVE’S TOWING, 1029 North 
Dakota Ave., Sioux Falls, SD 57104. 
Representative: A. J. Swanson, P.O. Box 
1103, Sioux Falls, SD 57101; (605) 335- 
1777. Transporting wrecked, disabled, 
replacement, stolen or repossessed 
vehicles, between points in CO, IA, MN, 
MO, NE, ND, SD, and WY, on the one 
hand, and, on the other, points in the 
U.S. (except AK and HI). 
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Please direct status inquiries about the 
following to Team Three (3) at (202) 275- 
5223. 
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Decided: July 5, 1983. 

By the Commission, Review Board 
Members Joyce, Krock, and Williams? 

MC 76574 (Sub-7), filed June 22, 1983. 
Applicant: ARMSTRONG TRANSFER 
AND STORAGE CO., INC., 3927 
Winchester Rd., Memphis, TN 38118. 
Representative: Carroll B. Jackson, 1810 
Vincennes Rd., Richmond, VA 23229; 
(804) 262-3809. Transporting household 
goods, between points in AZ, CA, CO, 
ID, ME, MT, NE, NV, NH, NM, OR, UT, 
VT, WA, and WY, on the one hand, and, 
on the other, points in the U.S. (except 
AK and HI). 


MC 128075 (Sub-50), filed June 20, 
1983. Applicant: JOHNSRUD 
TRANSPORT, INC., 5301 N.E. 17th St., 
Des Moines, IA 50313. Representative: 
William L. Fairbank, 1300 United 
Central Bank Bldg., Des Moines, IA 
50309; (515) 288-6041. Transporting 
vegetable oil, between points in the U.S., 
under continuing contract(s) with J. 
Sterling Service Company, Inc., of 
Summit, IL. 


MC 138225 (Sub-15), filed May 25, 
1983, previously noticed in the Federal 
Register issue of June 22, 1983. 
Applieant: HEDRICK ASSOCIATES, 
INC., R.R. 2, Box 1082, Douglas Road, 
Far Hills, NJ 07931. Representative: 
Willaim P. Jackson, Jr., 3426 N. 
Washington Boulevard, P.O. Box 1240, 
Arlington, VA 22210; (703) 525-4050. 
Transporting such commodities as are 
dealt in or used by manufacturers of 
swimming pools, spas, parts and 
accessories, and machinery, between 
points in the U.S. (except AK and HI). 

Note.—This republication corrects the 
commodity description. 


MC 166155 (Sub-1), filed June 14, 1983. 
Applicant: JON LORENZ TRUCKING, 
INC., 29832 St. Rt. 93, Rt. 2, Fresno, OH 
43824. Representative: James Duvall, 220 
W. Bridge Street, P.O. Box 97, Dublin, 
OH 43017; (614) 889-2531. Transporting 
commodities in bulk, between points in 
OH, on the one hand, and, on the other, 
points in PA, WV, KY, IN and MI. 


MC 168844, filed June 23, 1983. 
Applicant: WARD TRANSPORTATION, 
INC., 4401 E. Broadway, West Memphis, 
AR 72301. Representative: Clayton R. 
Byrd, 2870 Briarglen Dr., Doraville, GA 
30340; (404) 491-1696. Transporting food 
and related products, between points in 
the U.S. (except AK and HI). 





For the following, please direct status 
calls to Team 5 at 202-275-7289. 
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Decided: July 1, 1983. 

By the Commission, Review Board 
Members Carleton, Fortier and Krock. 

MC 35628 (Sub-454), filed June 17, 
1983. Applicant: IMFS, INC. d.b.a. 
INTERSTATE SYSTEM, 110 Ionia Ave. 
NW., Box 175, Grand Rapids, MI 49503. 
Representative: Michael P. Zell (same 
address as applicant.) (616) 774-0400. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with Josam Manufacturing, 
of Michigan City, IN, Foremost- 
McKesson, Inc., of San Francisco, CA, 
and Scott Paper Company, of 
Philadelphia, PA. 


MC 114818 (Sub-23), filed June 22, 
1983. Applicant: MOTOR CARGO, P.O. 
Box 2351, Salt Lake City, UT 84110. 
Representative: Marvin L. Friedland 
(same address as applicant) (801) 531- 
1111. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 


MC 147488 (Sub-10), filed June 23, 
1983. Applicant: BURT CLIFFORD 
TRANSPORT, INC., Box 400, Ruthven, 
Ontario, Canada NOP 2GO. 
Representative: Wilhelmina Boersma, 
1600 First Federal Bldg., Detroit, MI 
48226; (313) 962-6492. Transporting 
general commodities (except classes A 
and B explosives, and household goods), 
between ports of entry on the 
International Boundary line between the 
United States and Canada, on the one 
hand, and, on the other, points in the 
U.S. (except AK and HI). 


MC 158628 (Sub-1), filed June 23, 1983. 
Applicant: GLENN VAUGHN d.b.a. 
GLENN VAUGHN TRUCKING, P.O. Box 
42, Forth Smith, AR 72902. 
Representative: Nancy Pyeatt, 815 15th 
Street NW., Washington, DC 20005; (202) 
347-4332. Transporting furniture and 
fixtures, between points in AR, on the 
one hand, and, on the other, points in 
the U.S. (except AK and HI). 


MC 160018 (Sub-1), filed April 15, 
1983. Applicant: CIRCLE J FREIGHT 
LINES, INC., 6502 Southwest 29th, P.O. 
Box 95908, Oklahoma City, OK 73143. 
Representative: William P. Parker, P.O. 
Box 54657, Oklahoma City, OK 73154; 
405-424-3301. Transporting (1) Mercer 
commodities, between points in MS, on 
the one hand, and, on the other, points 
in the U.S. (except AK and HI) and (2) 


metal products and machinery, between 
points in the U.S. (except AK and HI). 


MC 165279, filed June 20, 1983. 
Applicant: L. O. GREER, 1111 Gibbs St., 
Houston, TX 77009. Representative: L. O. 
Green (same address as applicant), (713) 
864-2160. Transporting Mercer 
commodities, between points in NM, 
OK, LA, and TX. 

MC 166139, filed June 21, 1983. 
Applicant: A.W.T. CORP., 2815 N. 17th 
Street, Philadelphia, PA 19132. 
Representative: Charles M. Rand, 1200 
E. Marlton Pike, Barclay House Suite #7, 
Cherry Hill, NJ 08034, (609) 428-5533. 
Transporting furniture, between points 
in PA, NJ, NY, DE, VA, and MD. 


MC 167149, filed June 24, 1983. 
Applicant: KIM WEBB, d.b.a. WEBB 
TRANSPORTING, 1029 Williams Road, 
Emmett, ID 83617. Representative: John 
H. Goslin, 911 Main Street, Caldwell, ID 
83605, (208) 454-0419. Transporting (1) 
chemicals and related products, and (2) 
petroleum and related products, 
between points in ID, NV, OR, UT, WA 
and WY. 


MC 168788, filed June 21, 1983. 
Applicant: ALL JERSEY EXPRESS CO., 
INC., Building 2220, Egypt Street, 
Elizabeth, NJ 07201. Representative: 
Thomas A. Hogan, 20 Court Street, 
Hackensack, NJ 07601, (201) 342-4422. 
Transporting chemicals, between poinis 
in the U.S. (except AK and HI), under 
continuing contract(s) with Mobay 
Chemical Corporation of Pittsburgh, PA. 
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Decided: July 1, 1983. 

By the Commission, Review Board 
Members Krock, Williams, and Dowell. 

MC 110988 (Sub-441), filed June 24, 
1983. Applicant: SCHNEIDER TANK 
LINES, INC., P.O. Box 117, Appleton, WI 
54912. Representative: Thomas E. 
Vandenberg, P.O. Box 2545, Green Bay, 
WI 54306, (414) 498-7689. Transporting 
such commodities as are dealt in or 
used by manufacturers and distributors 
of chemicals and related products, 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Wayne Chemical Corporation, of 
Milwaukee, WI. 


MC 144449 (Sub-14, 1983), filed June 
24, 1983. Applicant: AkA MOVING & 
STORAGE CO., d.b.a. A&A CONTRACT 
CARRIERS, Blue Smoke Court, P.O. Box 
1592, Fort Worth, TX 76101. 
Representative: Billy R. Reid, 1721 Carl 
St., Fort Worth, TX 76103 (817) 332-4718. 
Transporting e/ectronic switching 
systems, telecommunications 
equipment, 5atteries and related 
materials, equipment and supplies, 
between points in the U.S. (except AK 
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and HI), under continuing contract(s) 
with Digital Switch Corporation, of 
Richardson, TX. 

MC 146798 (Sub-9), filed June 20, 1983. 
Applicant: SULLIVAN TRUCKING, 
INC., 1340 Umatilla St., Denver, CO 
80204. Representative: Richard P. 
Kissinger, 50 S. Steele, Suite 330, 
Denver, CO 80209 (303) 320-6100. 
Transporting food and related products, 
between points in CA, NE, TX and WA. 


MC 163479, filed June 24, 1983. 
Applicant: ACE TANK LINES, INC., 
6351 Belhaven Bivd., Charlotte, NC 
28261. Representative: Guy H. Postell, 
3384 Peachtree Rd., NE, Suite 675, 
Atlanta, GA 30326 (404) 237-6472. 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in the 
U.S. (except AK and HI). 


MC 164359 (Sub-1), filed June 23, 1983. 
Applicant: INTERMODAL 
WAREHOUSE & SHIPPING CORP., 
Building 99, River Terminal, South 
Kearny, NJ 07032. Representative: 
Ronald I. Shaps, 450 7th Ave., New 
York, NY 10123 (212) 239-4610. 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in the 
U.S. (except AK and HI), under 
continuing contract(s) with Phelps 
Dodge Copper Products Co., A Division 
of Phelphs Dodge Industries, of New 
York, NY. 


MC 168658, filed June 14, 1983. 
Applicant SHAWMUT VAN & 
STORAGE, INC., P.O. Box 87, Boston, 
MA 02124. Representative: Robert J. 
Gallagher, 1435 G Street, NW., Suite 848, 
Washington, DC 20005 (202) 628-1642. 
Transporting household goods, between 
points in MA, NH, RI, CT, VT, and ME, 
on the one hand, and, on the other, 
points in ME, NH, VT, MA, RI, CT, NY, 
NJ, PA, DE, MD, VA, NC, SC, GA, FL, 
OH, IN, IL, and DC. Condition: The 
person or persons who appear to be 
engaged in common control of another 
regulated carrier must either (1) state 
that a petition has been filed under 49 
U.S.C. § 11343(e) seeking an exemption 
from the requirements of 49 U.S.C. 
11343, (2) file an application under 49 
U.S.C. § 11343(A), or (3) submit an 
affidavit indicating why such approval 
is unnecessary, to the Secretary’s office. 
In order to expedite issuance of any 
authority please submit a copy of this 
filing to Team 5, Room 2414. 


MC 168779, filed June 24, 1883. 
Applicant: LANCO CARRIERS, INC., 
P.O. Box 281, New Holland, PA 17557. 
Representative: Joseph Seifrit, (same 
address as applicant), (717) 354-2209. 
Transporting pulp, paper and related 
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products between Augusta, GA, and 
points in Chester County, PA, San 
Joaquin County, CA, and Bergen and 
Monmouth Counties, NJ, on the one 
hand, and, on the other, points in AZ, 
CA, CO, CT, FL, GA, IA, IL, KY, LA, Ml, 
MO, MT, NC; NJ; NY, MA, OR, WA, SC, 
OH, and UT. 


Volume No. OP5-333 


Decided: July 5, 1983. 
By the Commission, Review Board 
Members Williams, Carleton and Parker. 


MC 136508 (Sub-6), filed June 23, 1883. 
Applicant: GALE B. ALEXANDER, 129 
S. Ward St., Ottumwa, IA 52501. 
Representative: Kenneth F. Dudley, P.O. 
Box 279, Ottumwa, IA 52501, 515-682- 
8154. Transporting (1) food and related 
products, between points in IL, IA, MN, 
MO, NE, SD, and WI; and (2) between 
points in Union County, AR and Hall 
County, GA, on the one hand, and, on 
the other, points in IL, IA, MN, MO,NE, 
SD and WI. 


MC 144969 (Sub-46), filed June 22, 
1883. Applicant: WHEATON CARTAGE 
COMPANY, Industrial Park Rd., 
Pennsville, NJ 08070. Representative: E. 
Stephen Heisley, 1919 Pennsylvania 
Ave, N.W., Suite 500, Washington, DC 
20006, 202-828-5015. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 


MC 146848 (Sub-4), filed June 23, 1883. 
Applicant: B & Z TRUCKING 
COMPANY, INC., Route 3, Markesan, 
WI 53946. Representative: Wayne W. 
Wilson, 150 East Gilman Street, 
Madison, WI 53703, (608) 256-7444. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with Champion Packers, Inc., 
of Waterloo, WI, and Precision 
Metalsmiths, Inc., and Robin II, Inc., 
both of Markesan, WI. 


MC 151789 (Sub-3), filed June 22, 1883. 
Applicant: EASTERN CARRIERS, INC., 
P.O. Box 8492, Station A, Greenville, SC 
29604. Representative: Eugene M. 
Malkin, Suite 1832-Two World Trade 
Center, New York, NY 10048, (212) 466- 
0220. Transporting general commodities, 
(except classes A and B explosives, 
household goods and commodities in ® 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with J. M. Tull Metal 
Company, Michelin Tire Corporation 
and Edgcomb Metal Co., all of 
Greenville, SC and Franklin Steel Co., of 
Franklin, PA. 


MC 152298 (Sub-2), filed June 22, 1983. 
Applicant: HENRY H. BROWNING, 
LIQUID TRANSPORTER, IND., RD #1, 
Box 297--B, Olean, NY 14760. 
Representative: Michael A. Wargula, 
Suite 808, 69 Delaware Ave., Buffalo, NY 
14260, 716-856-2942. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Olean 
Wholesale Grocery, Inc, of Olean, NY. 

MC 155158, filed June 23, 1983. 
Applicant: SEITZINGER ENTERPRISES, 
LTD., 920 lowa Ave., Onawa, IA 51040. 
Representative: D. Douglas Titus, 340 
Insurance Exchange Bldg., Sioux City, 
IA 51101, 712-277-1434. Transporting 
metal products and machinery between 


points in AL, AZ, AR, CA, CO, ID, IL, IN, 


IA, KS, KY, MI, MN, MO, NE, NV, NJ, 
NM, NY, ND, OH, OK, OR, PA, SC, SD, 
TX, UT, VA, WA, WV, WI, and WY. 

MC 165658, filed June 22, 1983. 
Applicant: COMMERCIAL 
ENTERPRISES LTD., 11128 John Galt 
Blvd., #510, Omaha, NE 68137. 
Representative: James F. Crosby, 7363 
Pacific St., Suite 210-B, Omaha, NE 
68114, 402-397-9900. Transporting (1) 
chemicals and related products, and (2) 
food and related products, between 
points in the U.S. (except AK and HI). 

MC 168818, filed June 22, 1983. 
Applicant: NIKOLAUS TANK LINES, 
INC., P.O. Box 1295 (5 Bridges Road), 
Bishop, CA 93514. Representative: Ellis 
Ross Anderson, 100 Bush Street, Suite 
410, San Francisco, CA 94104, (415) 421- 
6743. Transporting petroleum and 
petroleum products, between points in 
CA, OR, WA, NV, AZ and ID. 
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Decided: July 5, 1983. 

By the Commission, Review Board 
Members Dowell, Carleton and Parker. 

MC 167068, filed June 23, 1983. 
Applicant: QUALITY 
TRANSPORTATION, INC., 5 Par Dr. 

sIola, KS 66749. Representative: Clyde N. 
Christey, 1010 Tyler, Suite 110-L, 
Topeka, KS 66612, 913-233-9629. 
Transporting (1) food and related 
products and paper and related 
products, between points in Allen and 
Sedgwick Counties, KS, on the one 
hand, and, on the other, points in the 
U.S. (except AK and HI), and (2) twine, 
and transportation equipment, between 
points in Allen County, KS, on the one 
hand, and, on the other, points in the 
U.S. (except AK and HI). 

MC 168248, filed June 21, 1983. 
Applicant: SALTO ENTERPRISES, INC., 
Route 6, Box 26G, Alexandria, MN 
56308. Representative: Stanley C. Olsen, 


32237 


Jr., 5200 Willson Rd., Suite 307, Edina, 
MN 55424, 612-927-8855. Transporting 
(1) umber and wood products, between 
points in the U.S. (except AK and HI), 
(2) transportation equipment, between 
points in Richland County, ND, on the 
one hand, and, on the other, points in 
the U.S. (except AK and HI), and (3) 
metal products and machinery, between 
points in Stearns and Douglas Counties, 
MN, on the one hand, and, on the other, 
points in the U.S. (except AK and HP. 


MC 168799, filed June 21, 1983. 
Applicant: ZIGNEGO READY MIX, 
INC., W226 N2940 Duplainville Rd., 
Waukesha, Wi 53186. Representative: 
Timothy J. Zignego, (same address as 
applicant), 414-542-0333. Transporting 
(1) sand and (2) clay, concrete and stone 
products, between points in IL and WL. 


MC 168888, filed June 23, 1983. 
Applicant: CARL & KATHY 
RICHARDSON, d.b.a. KIWI EXPRESS, 
8706 White Rd., Blaine, WA 98230. 
Representative: George LaBissoniere, 15 
S. Grady Way, Suite 239, Renton, WA 
98055, 206-228-3807. Transporting (1) 
lumber and wood products, (2) food and 
related products, and (3) glass products, 
between points on the International 
Boundary line between the U.S. and 
Canada in WA, on the one hand, and, on 
the other, points in WA and CA. 


{FR Doc. 83-18951 Filed 7-13-83; 8:45 am} 
BILLING CODE 7035-01-™ 


Motor Carriers Permanent Authority 
Decisions; Decision-Notice 


Motor Common and Contract Carriers 
of Property (fitness-only); Motor 
Common Carriers of Passengers 
(fitness-only); Motor Contract Carriers 
of Passengers; Property Brokers (other 
than household goods). The following 
applications for motor common or 
contract carriage of property and for a 
broker of property (other than household 
goods) are governed by Subpart A of 
Part 1160 of the Commission's General 
Rules of Practice. See 49 CFR Part 1160, 
Subpart A, published in the Federal 
Register on November 1, 1982, at 47 FR 
49583, which redesignated the 
regulations at 49 CFR 1100.251, 
published in the Federal Register on 
December 31, 1980. For compliance 
procedures, see 49 CFR 1160.19. Persons 
wishing to oppose an application must 
follow the rules under 49 CFR Part 1160, 
Subpart B. . 

The following applications for motor 
common or contract carriage of 
passengers filed on or after November 
19, 1982, are governed by Subpart D of © 
the Commission's Rules of Practice. See 
49 CFR Part 1160, Subpart D, published - 





in the Federal Register on November 24, 
1982, at 49 FR 53271. For compliance 
procedures, see 49 CFR 1160.86. Persons 
wishing to oppose an application must 
follow the rules under 49 CFR Part 1160, 
Subpart E. 

The applications may be protested 
only on the grounds that applicant is not 
fit, willing, and able to provide the 
transportation service or to comply with 
the appropriate statutes and 
Commission regulations. 

Applicant's representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant's representative of 
$10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., uresolved common 
control, fitness, or jurisdictional 
questions) we find, preliminarily, that 
each applicant has demonstrated that it 
is fit, willing, and able to perform the 
service proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission’s regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the isuance of 
an effective notice setting forth the 
compliance requirements which must be 
satisified before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 


other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Agatha L. Mergenovich, 

Secretary. 

Note:—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce, over irregular 
routes unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract.” 


Please direct status inquiries to Team 2 
(202) 275-7030. 


Volume No. OP-2-303 


Decided: July 6, 1983. 
By the Commission, Review Board 
Members Joyce, Williams, and Dowell. 


MC 136702 (Sub-3), filed June 21, 1983. 
Applicant: ALL AREA DELIVERY & 
MESSENGER SERVICE, INC, P.O. Box 2, 
680 East Jericho Turnpike Huntington 
Station, NY 11747. Representative: Frank 
Anton (same address as applicant), 516—- 
549-4848. Transporting shipments 
weighing 100 pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
between points in the U.S. (except AK 
and HI). 


For the Following, Please direct status 
inquiries to Team 1, (202) 275-7030. 


Volume No. OP-1-274(F) 


Decided: July 7, 1983. 


By the Commission, Review Board 
Members Parker, Fortier, and Krock. 


MC 168900, filed June 27, 1983. 
Applicant: MICHAEL R, SKANSE d.b.a. 
M & M TRANSPORTATION CO., 6100 
Smith Rd., Suite C, Denver, CO 80216. 
Representative: Mery] Steinberg (same 
address as applicant), (303) 355-1902. As 
a broker of general commodities (except 
household goods), between points in the 
US. 


MC 168970, filed June 29, 1983. 
Applicant: KEENAN FREIGHT 
BROKERAGE, INC., 3600 North Ave., 
Melrose Park, IL 60161. Representative: 
Allan C. Zuckerman, 221 N. LaSalle St., 
Suite 826, Chicago, IL 60601, (312) 641- 
5900. As a broker of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and HI). 


MC 168991, filed June 30, 1983. 
Applicant: KENNETH E. BAUMAN BUS, 
INC., 351 N. Pike Rd., Cabot, PA 16023. 
Representative: David M. O'Boyle, 1610 
Two Chatham Center, Pittsburgh, PA 
15219, (412) 765-1600. Transporting 
passengers, in charter and special 
operations, between points in the U.S. . 
(except HI). 


Federal Register / Vol. 48, No. 136 / Thursday, July 14, 1983 / Notices 


Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 


Volume No. OP-1-276 


Decided: July 5, 1983. 


By the Commission, Review Board 
Members Carleton, Dowell, and Williams. 


MC 168790, filed June 21, 1983. 
Applicant: G. BAKER 
TRANSPORTATION SERVICES, INC., 
1740 Hubbard Dr., Batavia, IL 60510. 
Representative: Joel H. Steiner, 135 
South LaSalle St., Suite 2106, Chicago, IL 
60603, (312) 236-9375. As a broker, of 
general commodities (except household 
goods), between points in the U.S. 


MC 168811, filed June 22, 1983. 
Applicant: NORTH WIND 
TRANSPORTATION, INC., 9300 Pulaski 
Highway, Baltimore, MD 21220. 
Representative: Lindsay D. Dryden, Jr. 
(same address as applicant), (301) 574- 
5000. Transporting passengers, in 
charter and special operations, between 
points in MD and NJ. 

Note.—Applicant seeks tu provide 
privately-funded charter and special 
transportation. 


Volume No. OP1-278 


Decided: July 7, 1983. 


By the Commision, Review Board Members 
Krock, Carleton, and Parker. 


MC 168890, filed June 24, 1983. 
Applicant: ARLIE REHFELDT, JR., Box 
94, Humboldt, SD 57035. Representative: 
Arlie Rehfeldt, Jr. (same address as 
applicant). Transporting food and other 
edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs), 
agricultural limestone and fertilizers, 
and other soil conditioners by the owner 
of the motor vehicle in such vehicle, 
between points in the U.S. (except AK 
and HI). 


Please direct status inquiries about the 
following to Team Three (3) at (202) 275- 
5223. 


Volume No. OP3-313 


Decided: July 5, 1983. 


By the Commission, Review Board 
Members Joyce, Krock, and Williams. 


MC 155495 (Sub-1), filed June 17, 1983. 
Applicant: JOY BUS SERVICE, INC., 
5001 Silver Hill Rd., Suite 102, Suitland, 
MD 20746. Representative: Jimmie N. 
Joyce (same address as applicant), (301) 
735-2951. Transporting passengers, in 
charter and special operations, between 
points in the U.S. 

Note.—Applicant seeks to provide 
privately-funded special and charter 
transportation. 
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MC 166454 (Sub-1), filed June 21, 1983. 
Applicant: FANTASY TOURS, INC., Rt. 
1, Box 300, Denision TX 75020. 
Representative: M. Ward Bailey, 2416 
Continental Life Bldg., Fort Worth, TX 
76102, (817) 335-2505. Transporting 
passengers, in charter and special 
operations, (1) beginning and ending at 
points in Grayson, Cooke, Fannin, and 
Lamar Counties, TX, and extending to 
points in the U.S. (except AR, LA, OK, 
MO, CO, NM, AK, and HI), and (2) 
beginning and ending at points in Bryan 
County, OK, and extending to points in 
the U.S. (except AR, LA, MO, CO, NM, 
AK, and HI). 

Note.—Applicant seeks to provide 
privately-funded special and charter 
transportation. 

MC 168814, filed June 21, 1983. 
Applicant: EXECUTIVE CHARTER 
SERVICE, INC., 9600 H Homestead 


Court, Laurel, MD 20707. Representative: 


James W. Gladden (same address as 
applicant), (301) 953-3133. Transporting 
passengers, in charter and special 
operations, between points in the U.S. 
(except HI). 

Note.—Applicant seeks to proyide 
privately-funded charter and special 
transportation. 

MC 168835, filed June 21, 1983. 
Applicant: ZEPHYR COACH SERVICE, 
INC., 7 Northside Dr., Zephyrhills, FL 
33599. Representative: Alan R. Hubbell 
(same address as applicant), (813) 782- 
7476. Transporting passengers, in 
charter and special operations, 
beginning and ending at points in Pasco 
County, FL, and extending to points in 
the U.S. (except HI). 

Note.—Applicant seeks to provide 

- privately-funded charter and special 
transportation. 


For the following, please direct status 
calls to Team 5 at 202-275-7289. 


Volume No. OP5-335 


Decided: July 1, 1983. 

By the Commission, Review Board 
Members Krock, Williams and Dowell. 

MC 168878, filed June 24, 1983. 
Applicant: MARVIN RAINER, 317 
Pasodele, El Paso, TX 79907. 
Representative: Harry F. Horak, P.O. 
Box 294, Cherokee, TX 76832, (817) 457- 
0804. Transporting food and other edible 
products and byproducts intended for 
Auman consumption (except alcoholic 
beverages and drugs), agricu/tural 
limestone and fertilizers, and other soil 
conditioners, by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

MC 168879, filed June 24, 1983. 
Applicant: RONALD CG. & MARY B. 
MILLER, .d.b.a. CROSS COUNTRY 
MOTOR COACH, 7311 Castle Moor Rd., 


Baltimore, MD 21207. Representative: 
Ronald C. & Mary B. Miller (same 
address as applicant), (301) 298-2547. 
Transporting passengers, in charter or 
special operations, between points in 
the U.S. 

Note.—Applicant seeks to provide 
privately-funded special and charter 
transportation. 


Volume No. OP5-336 


Decided: July 5, 1983. 

By the Commission, Review Board 
Members Williams, Carleton and Parker. 

MC 161068 (Sub-1), filed June 23, 1983. 
Applicant: TOWNS CHARTER, INC., 
P.O. Box 375, Niles, MI 49120. 
Representative: Paul D. Borghesani, 
Suite 300, Communicana Bldg., 421 
South Second St., Elkhart, IN 46516, 219- 
293-3597. Transporting passengers in 
charter and special operations, between 
points in the U.S. (except AK and Hj). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 168828, filed June 22, 1983. 
Applicant: ELAN TRANSPORTATION, 
INC., 3001 N.W. 87th Ave., Miami, FL 
33172. Representative: L. K. Gautier 
(same address as applicant), 305-324- 
0667. Transporting passengers in charter 
and special operations, beginning and 
ending at points in FL and extending to 
points in the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 


Volume No. OP5-337 


Decided: July 5, 1983. 

By the Commission, Review Board 
Members Dowell, Carleton and Parker. 

MC 168789, filed June 21, 1983. 
Applicant: SCHMITTY & SONS 
SCHOOL BUSES, INC., 15210 Judicial 
Rd., Burnsville, MN 55337. 
Representative: Lawrence E. Lindeman, 
4660 Kenmore Ave., Suite 1203, 
Alexandria, VA 22304, 703-751-2441. 
Transporting passengers in charter and 
special operations, between pointsin 
the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 168868, filed June 23, 1983. 
Applicant: NATIONAL 
TRANSPORTATION SERVICES, INC., 
P.O. Box 643, Northborough, MA 01532. 
Representative: Ellis Ross Anderson, 100 
Bush St., Suite 410, San Francisco, CA 
94104, 415-421-6743. As a broker of 
general commodities (except household 
goods), between points in the U.S. 

MC 168889, filed June 24, 1983. 
Applicant: HUGO J. TREVELIN, d.b.a., 
TREVELIN BUS SERVICE, 195 West 


Church St., Seymour, CT 06483. 
Representative: James M. Burns, 1365 
Main St., Suite 403, Springfield, MA 
01103, 413-781-8205. Transporting 
passengers in charter and special 
operations, between points in the U.S. 
(except AK and HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

{FR Doc. 63-18960 Filed 7-13-83; 6:45 am] 
BILLING CODE 7035-01-M 


Motor Carriers; Finance Applications — 


As indicated by the findings below, 
the Commission has approved the 
following applications filed under 49 
U.S.C. 10924, 10926, 10931 and 10932. 

We find: 

Each transaction is exempt from 
section 11343 of the Interstate 
Commerce Act, and complies with the 
appropriate transfer rules. 

This decision is neither a major” 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the | 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the date of 
this publication. Replies must be filed 
within 20 days after the final date for 
filing petitions-for reconsideration; any 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1181.4 
may be rejected. 

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any, which have been 
imposed, the application is granted and 
they will receive an effective notice. The 
notice will recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
decision-notices within 20 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision notice shall have no further 
effect. 

It is ordered: 

The following applications are 
approved, subject to the conditions 
stated in the publication, and further 
subject to the administrative 
requriements stated in the effective 
notice to be issued hereafter. 





By the Commission. 
Agatha L. Mergenovich, 
Secretary. 


For the following, please direct status 
inquiries to Team 2, at 202-275-7030. 


Volume No. OP2-FC-307 


MC-FC-81241. By decision of July 8, 
1983, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR 1181, 
Review Board Members Williams, Joyce, 
and Fortier, approved the transfer to 
RAY MILLER, d/d/a/ MILLER 
TRUCKING COMPANY, Sheffield, PA, 
of the authority issued to SIGMA-4 
EXPRESS, INC. (JAMES K. 
MCNAMARA, TRUSTEE IN 
BANKRUPTCY), Erie, PA, in certificates 
MC-125023 and Subs-46, 81, and 83, 
authorizing the transportation of malt 
beverages, from Milwaukee, WI, to 
specified points in PA, from Peoria, IL, 
to Chambersburg, PA, from Chicago, IL, 
to points in PA, from plant site of Pabst 
Brewing Co., at Newark, NJ, to specified 
points in PA, empty containers, from 
Warrefi and Canonsburg, PA, to 
Milwaukee, WI, empty malt beverage 
containers and pallets, from specified 
points in PA to Milwaukee, WI, canned 
vegatables, from Oconomowoc, WI, to 
specified poines in PA, malt beverages, 
from Pabst, GA, to specified points in 
PA, malt beverages, between the 
facilities of Pabst Brewing Co., at or 
near Newark, NJ, Milwaukee. WI, Peoria 
Heights, IL, and Houston County, GA, 
between named facilities, on the one 
hand, and, on the other, points in DE, 
MD, IL, NC, IN, KY, GA, MI, (except 
Upper Peninsula), NJ, NY, OH, PA, SC, 
TN, VA, WI, WV, and DC, restricted 
against traffic from Milwaukee, WI, to 
points in MI, malt beverages and 
materials, equipment, and supplies, 
between points in Monroe County, NY, 
on the one hand, and, on the other, 
points in WV. Representative: Michael 
C. Foley, Bankers Trust Bldg., 4th Floor, 
Jamestown, NY, 14701. 

Note.—Transferor will retain authority in 
MC-125023 Subs-87, 16, 79, 35, 19, 21, and 60, 
that duplicates to some extent to the 
authority being sold. 


For the following, please direct status 
calls to Team 5 at 202-275-7289. 


Volume No. OP5—FC-330 


MD-FC-81525. By decision of July 1, 
1983 issued under 49 U.S.C. 10931 or 
10932 and the transfer rules at 49 CFR. 
1181, the Review Board, Members 
Fortier, Williams and Dowell, approved 
the transfer to YOST, INC., of Plainville, 
CT, of Certificate of Registration NO. 
MC 99709 Sub 1, issued December 19, 
1963, to BRENNAN TRUCKING CO., 
INC., of plainville, CT, evidencing a right 


to engage in transportation in interstate 
commerce pursuant to Motor Common 
Carrier Certificate C-1012, dated March 
28, 1956, issued by the Public Utilities 
Commission of the State of Connecticut, 
authorizing the transportation of 
household goods and office furniture 
and equipment, within Connecticut 
between all points, and general 
commodities, other than household 
goods and office furniture and 
equipment and building materials and 
other than commodities which 
necessitate the use of tank trucks, dump 
trucks or special equipment, between 
Farmington, Avon, Plainville, and New 
Britain, CT, on the one hand, and on the 
other, all points in Connecticut, 
restricted to shipments from not more 
than four consignors on one vehicle at 
one time except for transportation 
service within the territory comprising 
the towns of Farmington, Avon, 
Plainville and New Britain. 
Representative: David E. Koskoff, 73 
East Main St., Plainville, CT 06062. 


MC-FC-81555. By decision of June 30, 
1983 issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR 1181, The 
Review Board, Members Krock, Dowell 
and Carleton, approved the transfer to 
VERNON STOLTZFUS d/b/a 
STOLTZFUS TRUCKING, of Honey 
Brook, PA, of Certificte No. MC-148508 
Sub 2F, issued September 26, 1980, to 
BEN O. STOLTZFUS, of Honey Brook, 
PA, authorizing the transportation of 
paper and paper products, from the 
facilities of Georgia Pacific Corporation 
at or near Reading, PA, to points in AZ, 
AR, CA, CT, FL, GA, IL, KS, MD, MA, 
MO, NC, OH, OK, OR, SC, TN, TX, UT 
and VA. Representative: J. Bruce Walter, 
P.O. Box 1146, Harrisburg, PA 17108. 

IFR Doc 83-18753 Filed 7-13-63; 4:45 am] 
BILLING CODE 7035-01-M 


{Ex Parte No. 328] 


Raii Carriers; investigation of Tank Car 
Allowance System 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of proposed 
postponement of tank car allowance 
update. 


SUMMARY: The Interstate Commerce 
Commission is proposing to postpone 
from September until December 1, 1983, 
the effective date of 1983 annual update 
of tank car allowances. The proposal is 
based upon the joint petition of the Joint 
Negotiating Committee of railroads and 
tank car suppliers established in this 
proceeding. Comments are invited 
because the postponement sought would 
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modify an existing Commission order, 
Ex Parte No. 328, Investigation of Tank 
Car Allowance System (not printed), 
served June 15, 1979. 


DATES: Comments are due by August 3, 
1983. 


ADDRESS: An original and 15 copies of 
any comments referring to Ex Parte No. 
328 should be sent to: 

Office of the Secretary, Interstate 
Commerce Commission, Washington, 
DC 20423, and 

J. Michael Hemmer, Covington & Burling, 
1201 Pennsylvania Ave., NW., - 
Washington, DC 20044 


FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer (202) 275-7245. 


SUPPLEMENTAL INFORMATION: Additional 
information is contained in the 
Commission's decision. To purchase a 
copy of the full decision, write to T.S. 
InforSystems, Inc. Room 2227, Interstate 
Commerce Commission, Washington, 
DC 20423, or call 289-4357 (D.C. 
Metropolitan area) or toll free (800) 424- 
5403. 

By the Commission, Division 1, 
Commissioners Andre, Taylor, and Sterrett. 
Commissioner Taylor is assigned to this 
Division for the purpose of resolving tie 
votes. Since there was no tie in this matter, 
Commissioner Taylor did not participate. 
Agatha L. Mergenovich, 

Secretary. 
{FR Doc. 83-18949 Filed 7-13-83; 8:45 am] 
BILLING CODE 7035-01-M 


[Ex Parte No. 387 (Sub-No. 955)] 


Rail Carriers; Seaboard System 
Railroad, Inc.; Exemption for Contract 
Tariff ICC-SBD-C-0114 (Chemicals) 


AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice of provisional 
exemption. 


sumMaARY: A provisional exemption is 
granted under 49 U.S.C. 10505 from the 
notice requirements of 49 U.S.C. 
10713(e), and the above-noted contract 
tariff may become effective on one day’s 
notice.’ This exemption may be revoked 
if protests are filed. 

DATES: Protests are due within 15 days 
of publication in the Federal Register. 


ADDRESS: An original and 6 copies 
should be mailed to: Office of the 
Secretary, Interstate Commerce 
Commission, Washington, D.C. 20423. 


‘ Note.—Tariff supplements advancing contract's 
effective date shall refer to this decision for 
authority. This exemption procedure is no longer 
necessary after June 27, 1983, see Ex Parte No. 387 
(Sub-No. 200), 48 FR 23824, May 27, 1983. 
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FOR FURTHER INFORMATION CONTACT: 
Douglas Galloway, (202) 275-7278. 
SUPPLEMENTARY INFORMATION: The 30- 
day notice requirement is not necessary 
in this instance to carry out the 
transportation policy of 49 U.S.C. 10101a 
or to protect shippers from abuse of 
market power; moreover, the transaction 
is of limited scope. Therefore, we find 
that the exemption request meets the 
requirements of 49 U.S.C. 10505(a) and is 
granted subject to the following 
conditions: 

This grant neither shall be construed 
to mean that the Commission has 
approved the contract for purposes of 49 
U.S.C, 10713(e) nor that the Commission 
is deprived of jurisdiction to institute a 
proceeding on its own initiative or on 
complaint, to review this contract and to 
determine its lawfulness. 

This action will not significantly affect 
the quality of the human environment or 
conservation of energy resources. 


(49 U.S.C. 10505) 

Decided: July 6, 1983. 

By the Commission, the Review Board, 
Members Joyce, Williams, and Dowell. 
Agatha L. Mergenovich, 

Secretary. 
{FR Doc. 83-18825 Piled 7-13-63; 8:45 am] 
BILLING CODE 7035-01-M 


NUCLEAR. REGULATORY 
COMMISSION 


[Docket No. 40-2061] 


Kerr-McGee Chemical Corporation; 
Opportunity for a Hearing; Availability 
of Final Environmental Statement For 
Rare Earths Facility, West Chicago, Du 
Page County, Illinois 


AGENCY: Nuclear Regulatory 
Commission (NRC). 

ACTION: Extension of time to file 
requests for hearing. 

By notice published in the Federal 
Register on June 7, 1983 (48 FR 26381), 
the Nuclear Regulatory Commission 
announced the availability of the Final 
Environmental Statement (FES) related 
to the decommissioning of Kerr-McGee 
Chemical Corporation's Rare Earths 
Facility located in West Chicago, 
Illinois. That notice provided that any 
person whose interest might be affected 
by the proceeding could file a request 
for a hearing, in the form of a petition to 
the Commission, by July 11, 1983. As the 
result of a request from the City of West 
Chicago, the Secretary of the 
Commission has extended the time for 
filing such requests to August 1, 1983. 

Petitions must be filed in accordance 
with the criteria set out in the previous 
Federal Register notice. They are to be 


filed with the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington, DC, 20555, 
Attention: Docketing and Service 
Branch. A copy of the petition should»be 
sent to the Executive Legal Director, 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555, and to Gerald 
Charnoff, Esq., Shaw, Pittman, Potts, 
and Trowbridge, 1800 M Street, NW., 
Washington, DC, 20036, attorney for the 
licensee. 


Dated at Washington, DC, this 8th day of 
July, 1983. 

For the Nuclear Regulatory Commission. 
Samuel J. Chilk, 
Secretary of the Commission. 
[FR Doc. 63-19032 Piled 7-13-83; 8:45 am| 
BILLING CODE 7590-01-M 


[Docket Nos. 50-282 and 50-306] 


Northern States Power Co.; 
Consideration of Issuance of 
Amendment to Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity for Hearing 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of amendments to 
Facility Operating License Nos. DRP-24 
and DPR-60, issued to Northern States 
Power Company (the licensee), for 
operation of the Prairie Island Nuclear 
Generating Plant Unit Nos. 1 and 2 
located in Goodhue County, Minnesota. 

The Amendments would permit a 
change of the sodium hydroxide 
concentration in the spray additive tank 
of the containment spray system from 
the existing 30% by weight to a range of 
9% to 11% by weight, inclusive. In 


addition, the amendments would permit , 


the concentration to be out specification 
limits for a period not to exceed 72 
hours at which time the licensee would 
have to initiate shutdown procedures. 
These revisions to the technical 
specifications would be made in 
response to the licensee's application for 
amendment dated June 10, 1983. 

Before issuance of the proposed 
license amendments, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission's 
regulations. 

The Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. Under the Commission's 
regulations in 10 CFR 50.92, this means 
that operation of the facility in 
accordance with the proposed 
amendments would not (1) involve a 
significant increase in the probability or 
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consequences of an accident previously 
evaluated; or (2) create the possiblity of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The licensee's analysis, under various 
accident scenarios, shows that the 
electrical equipment inside containment 
could be subjected to an environment 
having a pH of 13 during the injection 
phase under the existing requirements 
permitted by the technical specification. 
This exceeds a pH of 10.5, the 
environmental pH limit to which the 
electrical equipment inside the 
containment is qualified. Reducing the 
sodium hydroxide concentration assures 
that an acceptable environmental pH 
limit for the electrical equipment inside 
containment will not exceed a pH of 10.5 
at any time. The proposed change is 
consistent with the Final Safety 
Analysis Report for the Prairie Island 
Nuclear Generating Plant Unit Nos. 1 
and 2. The proposed change is 
consistent with the guidelines of the 
Standard Review Plan with the 
following exception. To be sure that 
iodine remains hydrolized in the event 
of a large break LOCA, the Standard | 
Review Plan requires a minimum sump 
pH of 8.5. The licensee's analysis 
indicates, under normal tank levels, that 
the proposed solution concentration 
would result in a sump pH of 8.4 and 
only under worst case conditions could 
a pH of 8.2 exist. However, since 
elemental iodine is nearly completely 
hydrolize at pH levels of 8.0 and above, 
the staff has concluded that a pH of 8.2 
at the sump will not likely result in a 
significant reduction in the margin of 
safety. The proposed amendments 
would also allow the licensee 72 hours 
to correct the concentration when found 
outside the technical specification limits 
before requiring a plant shutdown. Such 
an allowance is consistent with 
standard practice for such a technical 
specification limit in order to permit the 
licensee a reasonable time period to 
take the corrective actions necessary to 
achieve an acceptable concentration 
before requiring a plant shutdown. 
Therefore, based on these 
considerations, the Commission has 
made a proposed determination that the 
amendment request involves no 
significant hazards consideration. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 





unless it receives a request for a 
hearing. : 

Comments should be addressed to the 
Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attn: Docketing 
and Service Branch. 

By August 15, 1983, the licensee may 
file a request for a hearing with respect 
to issuance of the amendments to the 
subject facility operating licenses and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Request for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's “Rules of 
Practice for Domestic Licensing 
Proceedings” in-10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chariman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner’s wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted s a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such as amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 


each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendments under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendments 
and make them effective, 
notwithstanding the request for a 
hearing. Any hearing held would take 
place after issuance of the amendments. 

If the final determination is that the 
amendments involve a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendments. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendments before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendments involve no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received. 
Should the Commission take this action, 
it will publish a notice of issuance and 
provide for opportunity for a hearing 
after issuance. The Commission expects 
that the need to take this action will 
occur very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room 1717 H Street NW., 
Washington, D.C., by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
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inform the Commission by a toll-free 
telephone call to Western Union at (800) 
325-6000 (in Missour (800) 342-6700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to Robert A. Clark: 
petitioner's name and telephone 
number; date petition was mailed; plant 
name; and publication date and page 
number of this Federal Register notice. 
A copy of the petition should also be 
sent to the Executive Legal Director, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, and to Gerald 
Charnoff, Esq., Shaw, Pittman, Potts and 
Trowbridge, 1800 M Street NW.., 
Washington, D.C. 20036, attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or request 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(1)(i)-(v) and 
2.714(d). 

For further details with respect to this 
action, see the application for 
amendments which is available for 
public for public inspection at the 
Commission's Public Document Room, 
1717 H Street NW., Washington, D.C., 
and at the Environmental Conservation 
Library, Minneapolis Public Library, 300 
Nicollet Mall, Minneapolis, Minnesota. 

Dated at Bethesda, Maryland, this 8th day 
of July, 1983. 

For the Nuclear Regulatory Commission. 
Robert A. Clark, 

Chief, Operating Reactors Branch No. 3, 
Division of Licensing. 

[FR Doc. 83-19033 Filed 7-13-83; 8:45 am] 

BILLING CODE 7590-01-M 


[Docket No. 50-333] 


Power Authority of the State of New 
York (James A. FitzPatrick Nuclear 
Power Plant); Exemption 


The Power Authority of the State of 
New York (the licensee) is the holder of 
Facility Operating Licensee No. DPR-59 
which authorizes the licensee to operate 
the James A. FitzPatrick Nuclear Power 
Plant (the facility) at power levels not in 
excess of 2436 megawatts thermal. The 
facility is a boiling water reactor (BWR) 
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located at the licensee's site in Oswego 
County, New York. The licensee 
provides, among other things, that it is 
subject to all rules, regulations and 
Orders of the Commission now or 
hereafter in effect. 


Section 50.48 of 10 CFR Part 50 
requires that licensed operating reactors 
be subject to the requirements of 
Appendix R of 10 CFR Part 50. Appendix 
R contains the general and specific 
requirements for fire protection’ 
programs at licensed nuclear facilities. 
On February 17, 1981, the fire protection 
rule for nuclear power plants, 10 CFR 
50.48 and Appendix R, became effective. 
This rule required all licensees of plants 
licensed prior to January 1, 1979, to 
submit by March 19, 1981: (1) Plans and 
schedules for meeting the applicable 
requirements of Appendix R, (2) a 
design description of any modifications 
proposed to provide alternative safe 
shutdown capability pursuant to 
Paragraph III.G.3 of Appendix R, and (3) 
exemption requests for which the tolling 
provision of Section 50.48(c)(6) was to 
be invoked. On March 19, 1981, the 
licensee requested and was 
subsequently granted a schedular 
exemption for submitting the required 
information until February, 1982. 

The licensee responded to these 
requirements by letter dated February 
26, 1982, and supplemented its response 
by information contained in letters July 
13 and November 11, 1982. 

In these submittals, the licensee 
requested certain exemptions from the 
requirements of Section III.G of 
Appendix R to 10 CFR Part 50. Section 
Ill.G of Appendix R requires that one 
train of cable and equipment necessary 
to achieve and maintain safe shutdown 
be maintained free of fire damage by 
one of the following means: 

a. Separation of cables and equipment 

_and associated non-safety circuits of 
redundant trains by a fire barrier having 
a 3-hour rating. Structural steel forming 
a part of or supporting such fire barriers 
shall be protected to provide fire 
resistance equivalent to that required of 
the barrier; 

b. Separation of cables and equipment 
and associated non-safety circuits of 
redundant trains by a horizontal 
distance of more than 20 feet with no 
intervening combustibles or fire 
hazards. In addition, fire detectors and 
and an automatic fire suppression 
system shall be installed in the fire area; 
or 

c. Enclosure of cables and equipment 
and associated non-safety circuits of 
one redundant train in a fire barrier 
having a 1-hour rating. In addition, fire 


detectors and an automatic fire 
suppression system shall be installed in 
the fire area. 

If these conditions are not met, 
Section IILG.3 requires alternative 
shutdown capability independent of the 
fire area of concern. 

The exemption requests we found to 
be acceptable are as follows: 

1. The licensee requested an 
exemption from the provisions of 
Section III.G.3, of appendix R for the 
Control Room to the extent that an area- 
wide fire detection system and a fixed 
fire suppresion system is required. 

The licensee justified the exemption 
by stating that: the control room is 
enclosed in perimeter walls, floor, and 
ceiling having at least a three-hour 
resistance rating; existing fire protection 
consists of a fire detection system in the 
control room safety related panels and 
in the HVAC system air intakes, and 
portable fire extinguishers and manual 
hose stations are located in the control 
room. In addition, the control room is 
continuously manned and the fire 
hazard lqading is low. The licensee has 
also proposed modifications acceptable 
to the staff which would provide an 
alternative shutdown capability 
independent of the control room. 

We have reviewed the licensee’s 
submittal and agree with the licensee's 
evaluation that the area does not 
comply with Section III.G.3 in that no 
area-wide fire detection system or fixed 
fire suppression system currently exists. 
However, we find that because the fire 
loading is low; the control room is 
continuously manned and provided with 
adequate portable fire fighting 
equipment; the safety-related equipment 
and HVAC system are equipped with 
fire detection systems; and an 
acceptable alternative safe shutdown 
capability has been identified; there is 
reasonable assurance that a fire wouid 
be promptly extinguished and the ability 
to achieve safe shutdown would be 
maintained. 

Therefore, we concluded that the 
existing fire protection program for the 
control room provides a level of fire 
protection equivalent to the techical 
requirements of Section III.G.3 of 
Appendix R and that the Licensee's 
request should be granted. 

2. The licensee requested an 
exemption from the provisions of 
Section III.G.2., I11.G.3, and ILL. to the 
extent that separation and/or fire 
protection of redundant shutdown 
divisions or the installation of an 
alternate shutdown capability is 
required for the Torus Room. 

The licensee justified the exemption 
by stating that: the area contains only 
the suppression pool and is a controlled 
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access area bounded on all sides by 
three-four fire-rated masonry 
construction; there are no combustible 
materials and no significant fire hazards 
in the area; and that shutdown related 
components in the area consist only of 
the RHR pump suction valves of both 
divisions. These valves are in an open 
position and all power cables to them 
have been disabled under a previously 
approved plant modification. 

We have reviewed the licensee's 
submittals and agree with the licensee’s 
evaluation that the area does not 
comply with the provisions of Appendix 
R because of the lack of adequate 
separation between the valves and the 
absence of area wide fire detection and 
fire suppression systems. However, 
there are no definable fire hazards in 
this room. If a minor fire should occur, 
there is no significant amont of 
combustible materials present to 
contribute to its severity, as represented 
by smoke, flame, and hot gases. 
Consequently, no credible fire threat 
exists for the safety related values. in 
addition, the valves are in the required 
open position and all power cables to 
them have been disabled. Therefore, this 
flowpath would be availble for safe 
shutdown during a fire in the area. 

Therefore, we conclude that the 
modifications required to achieve 
compliance with Sections IILG and ILL 
would not significantly enhance the 
level of fire safety above that provided 
by the existing fire protection. 
Therefore, the licensee's request for 
exemption for the Torus Room should be 
granted. 


Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12, an exemption is authorized by law 
and will not endanger life or property or 
the common defense and security and is 
otherwise in the public interest. 
Therefore, the Commission hereby 
approves the following exemption 
request: 

Exemption is granted to the extent 
indicated from the requirements of 
Sections III.G and HILL of Appendix R of 
10 CFR Part 50 for the following areas: 

1. Control Room—to the extent that an 
area-wide fire detection system and a 
fixed fire suppression system is required 

2. Torum Room—to the extent that 
separation and/or fire protection of 
redundant shutdown divisions, or the 
installation of an alternate shutdown 
capability is required. 

The NRC Staff has determined that 
the granting of these exemptions will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 51. 





5(d)(4), an environmental impact 
statement or negetative declaration and 
environmental impact appraisal need 
not be prepared in connection with this 
action. 


Dated at Bethesda, Maryland, this ist day 
of July 1983. 

For the Nuclear Regulatory Commission. 
Robert A. Purple, 
Deputy Director, Division of lIcensing, Office 
of Nuclear Reactor Regulation. 
[FR Doc. 83-19034 Filed 7-13-83; 8:45 am} 
BILLING CODE 7590-01-M 


[Docket No. 50-57] 


State University of New York at 
Buffalo; Renewal of Facility Operating 
License and Negative Declaration 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 18 to Facility 
Operating License No.-R-77 to the State 
University of New York at Buffalo (the 
licensee) that renews the license for 
operation of the PULSTAR reactor (the 
facility) located on the campus of the 
University in Buffalo, New York. The 
facility is a research reactor that has 
been operating at steady state power 
levels not in excess of 2 megawatts 
(thermal). 

The amendment extends the duration 
of Facility License No. R-77 for twenty 
years from the date of issuance of this 
amendment. , 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I. Those findings are set 
forth in the license amendment. Notice 
of the proposed issuance of this action 
was published in the Federal Register on 
October 18, 1979 at 44 FR 63585. No 
request for a hearing or petition-for 
leave to intervene was filed following 
notice of the proposed action. 

The Commission has prepared an 
environmental impact appraisal for the 
renewal ofthe Facility Operating 
License and has concluded that an 
environmental impact statement for this 
particular action is not warranted 
because there will be no significant 
environmental impact attributable to the 
action. 

For further details with respect to this 
action, see (1) the application for 
amendment dated June 14, 1979, as 
supplemented, (2) Amendment No. 18 to 
License R-77, and (3) the Commission's 
related Safety Evaluation Report 


(NUREG-—0982) and Environmental 
Impact Appraisal. These items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C. 
The Safety Evaluation Report 
(Document No. NUREG-0982) can also 
be purchased, at current rates, from the 
National Technical Information Service, - 
Department of Commerce, 5285 Port 
Royal Road, Springfield, Virginia 22161. 
Dated at Bethesda, Maryland, this 11th day 
of July 1983. 
For the Nuclear Regulatory Commission. 
Cecil O. Thomas, 
Chief, Standardization & Special Projects 
Branch, Division of Licensing. 
[FR Doc. 83-19035 Filed 7-13-83; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-407] 


University of Utah; Consideration of 
Application for Renewal of Facility 
License 


The United States Nuclear Regulatory 
Commission (the Commission or NRC) is 
considering renewal of Facility License 
No. R-126, issued to the University of 
Utah, for operation of the nuclear 
research and training reactor located on 
the campus of the University in Salt 
Lake City, Utah. 

The renewal would extend the 
expiration date of Facility License No. 
R-126 for twenty years from date of 
issuance, in accordance with the 
licensee’s timely application for renewal 
dated March 8, 1983. 

Prior to a decision to renew the 
license, the Commission will have made 
findings required by the Atomic Energy 
Act of 1954, as amended (the Act), and 
the Commission’s regulations. 

By August 15, 1983, the licensee may 
file a request for a hearing with respect 
to renewal of the subject facility license 
and any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Requests for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's “Rules of 
Practice for Domestic Licensing 
Proceedings” in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 
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As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner’s 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner’s interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the renewal action under consideration. 
A petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

A request for a hearing or a petition 
for leave to intervene shall be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Section, or may 
be delivered to the Commission's Public 
Document Room, at 1717 H Street, NW., 
Washington, D.C. by the above date. : 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner or 
representative for the petitioner 
promptly so inform the Commission by a 
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toll-free telephone call to Western 
Union at (800) 325-6000 (in Missouri 
(800) 342-6700. The Westerm Union 
operator should be given Datagram 
Identification Number 3737 and the 
following message addressed to Cecil O. 
Thomas: (petitioner's name and 
telephone number); (date petition was 
mailed); (University of Texas); and 
(publication date and page number of 
this Federal Register Notice). A copy of 
the petition should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555 and to William T. Evans, 
attorney for the licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(1}(i)-{v) and 
2.714(d). 

For further details with respect to this 
action, see the application for renewal 
dated March 8, 1983; which is available 
for public inspection at the 
Commission's Public Document Room at 
1717 H Street NW., Washington, D.C. 
20555. 


Dated at Bethesda, Maryland this 7th day 
of July 1983. 

For the Nuclear Regulatory Commission. 
Cecil O. Thomas, 
Chief, Standardization & Special Projects 
Branch, Division of Licensing. 
[FR Doc. 83-19036 Filed 7-13-83 8:45 amj 
BILLING CODE 7590-01-M 


[Docket Nos.50-280 and 50-281) 


Virginia Electric & Power Co.; 
Consideration of Issuance of 
Amendments to Facility Operating 
Licenses and Proposed no Significant 
Hazards Consideration Determination 


and Opportunity for Hearing 


The U. S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of amendments to 
Facility Operating License Nos. DPR-32 
and DPR-37, issued to Virginia Electric 
and Power Company (the licensee), for 
operation of the Surry Power Station 
Unit Nos. 1 and 2 located in Surry 
County, Virginia. 

The amendment would revise the 
Technical Specifications 2.1, 2.3 and 3.12 


to change the existing N/FAH=1.55 
(1+0.3(1-P)) where a 0.3 multiplier is 
used instead of a 0.2 multiplier and to 
revise the rod insertion limits. The 
changes are proposed by the licensee's 
application dated May 2, 1983. 

The Surry N/FAH fractional power 
limit is proposed to be modified to 
incorporate a 0.3 fractional power 
multiplier. The full power N/FAH limit * 
will remain unchanged. The increased 
fractional power N/FAH will be 
compensated for by more restrictive 
fractional power core thermal limits. 
The more restrictive core thermal limit 
lines will maintain the current design 
bases DNB criteria. These analyses 
were performed using analytical 
techniques consistent with the Surry 
design bases and previous NRC- 
approved 0.3 fractional multiplier 
analyses. 

The Surry Unit 1 rod insertion limits 
were raised prior to Cycle 7 operation to 
ensure the predicted N/FAH radial 
peaking factor would remain within the 
Technical Specification limits. 
Implementation of the 0.3 part power 
multiplier on N/FAH will provide 
substantial additional peaking factor 
margin at low powers, and will allow 
restoration of the rod insertion limits to 
pre-Cycle 7 values after approximately 
one month of Cycle 7 operation. 

Before issuance of the proposed 
amendments, the Commisssion will have 
made findings required by the Atomic 
Energy Act of 1954, as amended (the 
Act) and the Commission's regulations. 

The Commission has made a proposed 
determination that the amendments 
requests involve no significant hazards 
consideration. Under the Commission's 
regulations in 10 CFR 50.92, this means 
that operation of the facilitiegin 
accordance with the proposed 
amendments would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of acciden from 
any accident previously; evaluated; or 
(3) involve a significant reduction in a 
margin of safety. 

The Commission has provided 
guidance concerning the application of 
these standards by providing certain 
examples (48 FR 14870). The change 
related to the fractional multiplier falls 
within the category of example (vi) of a 
no significant hazards consideration 
which may in some way reduce a safety 
margin but where the results of the 
change are clearly within all acceptable 
criteria. The fractional multiplier was 
derived using previously approved 
techniques. In addition, the change in 
margin is compensated by more 
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restrictive fractional power core thermal 
limits. 

The change related to the rod 
insertion limits similarly falls into the 
category of example (vi) of a no 
significant hazards consideration in that 
previously approved techniques were 
used in determining the limits. In 
addition, the rod insertion limits change 
is compensated by the additional 
peaking factor margin at low powers. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determiantion 
unless it receives a request for a hearing 

Comments should be addressed to the 
Secretary of the Commission, U. S. 
Nuclear Regulatery Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Branch. 

By August 15, 1983, the licensee may 
file a request for a hearing with respect 
to issuance of the amendments to the 
subject facilities operating licenses and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Request for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's “Rules of 
Practice for Domestic Licensing 
Proceedings” in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 





petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 


™ leave to intervene or who has been 


admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendments under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least on 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendments request involves no 
significant hazards consideration, the 
Commission may issue the amendments 
and make them effective, 
notwithstanding the request for a 
hearing. Any hearing held would take 
place after issuance of the amendments. 

If the final determination is that the 
amendments involve a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendments. 

Normally, the Commission will not 
issue the amendments until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendments before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendments involve no 
significant hazards consideration. The 


final determination will consider all 
public and State comments received. 
Should the commission take this action, 
it will publish a notice of issuance and 
provide for opportunity for a hearing 
after issuance. The Commission expects 
that the need to take this action will 
occur very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, 1717 H Street, NW., 
Washington, D.C., by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (800) 
325-6000 (in Missouri, (800) 342-6700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to Steven A. Varga, Chief, 
Operating Reactors Branch No. 1, 
Division of Licensing: petitioner’s name 
and telephone number; date petition 
was mailed; plant name; and publication 
date and page number of this Federal 
Register notice. A copy of the petition 
should also be sent to the Executive 
Legal Director, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
and to Mr. Michael U. Maupin, Hunton 
and Williams, Post Office Box 1535, 
Richmond, Virginia 23213, attorney for 
the licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(1) (i)-(v) 
and 2.714(d). 

For further details with respect to this 
action, see the application for 
amendments which is available for 
public inspection at the Commission's 
Public Document Room, 1717 H Street, 
NW., Washington, D.C., and at the 
Swem Library, College of William and 
Mary, Williamsburg, Virginia 23185. 


Dated at Bethesda, Maryland, this 11th day 
of July 1983. 
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For the Nuclear Regulatory Commission. 
Steven A. Varga, 
Chief, Operating Reactors Branch No. 1, 
Division of Licensing. 
(FR Doc. 83-19037 Filed 7-13-83: 8:45 am} 
BILLING CODE 7590-01-M 


[Docket No. 50-460-CPA; ASLBP No. 83- 
485-02 CPA] 


Washington Public Power Supply 
System, et al. (WPPSS Nuclear Project 
No. 1); Order Establishing Further 
Schedule 


July 11, 1983. 

Upon consideration of the parties’ 
status reports and proposed schedules, 
it is, this 11th day of July, 1983. 

Ordered, That following schedule is 
adopted: 


Last discovery filed August 12 
Objections and responses due August 31 
Motions to compel response September 16 
Responses to motions to compel...September 
30 
Compelled responses October 31 
Motions for summary disposition...November 
14 
Responses to motions December 12 
Prefiled testimony December 26 
Hearing commences January 10 
For the Atomic Safety and Licensing Board. 
Herbert Grossman, 
Chairman, Administrative Judge. 


Bethesda, Maryland. 


July 11, 1983. 
{FR Doc. 83-19038 Filed 7-13-83; 8:45 am] 
BILLING CODE 7590-01-M 


RAILROAD RETIREMENT BOARD 


Actuarial Advisory Committee With 
Respect to the Railroad Retirement 
Accounts; Meeting 


Notice is hereby given in accordance 
with Pub. L. 92-463 that the Actuarial 
Advisory Committee will hold a meeting 
on August 16, 1983, at the office of the 
Chief Actuary of the U.S. Railroad 
Retirement Board; 844 North Rush 
Street, Chicago, Illinois, on the conduct 
of the 16th Actuarial Valuation of the 
Railroad Retirement Account. The 
agenda for this meeting will include the 
results of the recently completed 
mortality, remarriage and family 
composition studies for the 16th 
Valuation, together with the 
recommendations of the Chief Actuary 
as to the mortality, remarriage and 
family composition assumptions to be 
used for the 16th valuation. 

The meeting will be open to the 
public. Persons wishing to submit 
written statements or make oral 
presentations should address their 
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communications or notices to the RRB 
Actuarial Advisory Committee, c/o 
Chief Actuary, U.S. Railroad Retirement 
Board, 844 North Rush Street, Chicago, 
Illinois 60611. 


Dated: July 6, 1983. 
James T. Brown, 
Chief Executive Officer. 
[FR Doc. 83-18985 Filed 7-13-83; 8:45 am] 
BILLING CODE 7905-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[File No. S7-433; Rel. No. 19947] 


Receipt of Amendments to CTA Pian 


July 6, 1983. 

On June 27, 1983, the participants in 
the Consolidated Tape Association 
(“CTA”) submitted to the Commission, 
pursuant to Rule 11Aa3-2 under the 
Securities Exchange Act of 1934 (“Act’’), 
two amendments to the Restated and 
Amended Plan (“CTA Plan”).' 


I. Description of Amendments 


The CTA Plan participants have 
proposed an amendment to enable 
subscribers to information provided by 
the CTA to install interrogation devices 
and ticker display devices at enclosed 
controlled locations accessible to the 
general public. These locations would 
include building lobbies, restaurants, 
and transportation terminals. This 
amendment is intended to broaden the 
dissemination of last sale information. 

The CTA Plan participants also have 
propsed an amendment permitting 
vendors and other persons to use CTA 
information in pilot test operations 
without the test population having to 
enter into contracts with, and pay fees 
to, the CTA. The amendment is intended 
to afford the CTA administrators with 
flexibility in supplying CTA information 
to vendors for test programs in new 
areas of communication technology and 
services. Previously, the network 
administrators were required to charge 
the end-user the prevailing fee for CTA 
information, hampering effective testing 
of the utility of new services using this 
information. Under this amendment, the 
network adminstrator will be allowed to 
waive the subscriber fee contract in 
exhange for market research information 
and participation in the pilot program. 
II. Summary Effectiveness of 
Amendment 


The first proposed amendment, 
allowing installation of display devices 
in controlled public locations, appears to 


' See Securities Exchange Act Release No. 16983 
(July 16, 1980), 45 FR 49414. 


broaden extensively the public’s access 
to current market information, 
consistent with the statutory goal of 
ensuring the “availability to brokers, 
dealers, and investors of information 
with respect to quotations for and 
transactions in securities” expressed in 
Section 11A(a)(1) of the Act. 

Previously, display devices displaying 
current information were limited to 
essentially private locations. Because 
this amendment enables a substantially 
wider dissemination of market 
information, as sought by the Act, and 
this dissemination can be effected 
immediately by vendors, the 
Commission believes that it is 
appropriate to expedite the 
effectiveness of this amendment. 

The Commission, therefore, finds that 
granting this amendment summary 
effectiveness is in furtherance of the 
purposes of the Act, in the public 
interest, and appropriate for the 
protection of investors. Accordingly, the 
Commission hereby orders that this 
amendment take effect, for a period of 
60 days, upon publication of notice 
thereof in the Federal Register.” 


III. Request for Comment 


Publication of the amendments is 
expected to be made in the Federal 
Register. during the week of July 4, 1983. 
In order to assist the Commission in 
determining whether to approve the 
second amendment, and whether to 
approve permanently the first 
amendment, interested persons are 
invited to submit written data, views, 
and arguments concerning the 
submission within 21 days from the date 
of publication in the Federal Register. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
450 Fifth Street, N.W., Washington, D.C. 
20549. All communications should refer 
to File No. S7~433. Copies of the 
submission, including all amendments, 
all written statements with respect to 
the amendment which are filed with the 
Commission, and all written 
communications relating to the 
amendments between the Commission 
and any person, other than those which 
may be withheld from the public * will 
be available for inspection and copying 


* Paragraph (c)(4) of Rule 11Aa3-2 provides that a 
plan amendment put into effect upon publication of 
its notice shall be effective only on a temporary 
basis not to exceed 120 days. The Commission 
expects to determine whether to appreve this 
amendment on a permanent basis within 60 days 
from the date that notice of this amendment is 
published in the Federal Register. 


317 CFR 240.24b-2. 
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at the Commission's Public Reference 
Room, 450 Fifth Street NW., 
Washington, D.C. 20549. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority.* 

George A. Fitzsimmons, 
Secretary 

{FR Doc. 83-18937 Filed 7-13-83; 8:45 am] 
BILLING CODE 8010-01-M 


[File No. 4-281; Rel. No. 19948] 


Receipt of Amendments to 
Consolidated Quotation Plan 


July 6, 1963. 

On June 27, 1983, the participants in 
the Consolidated Quotation Plan (“CQ 
Plan") submitted to the Commission, 
pursuant to Rule 11Aa3-2 under the 
Securities Exchange Act of 1934 (“Act”), 
two amendments to the CQ Plan.’ 


I. Description of Amendments 


The CQ Plan participants have 
proposed an amendment to enable 
subscribers to information provided by 
the Consolidated Quotation System 
(“CQS") to install interrogation devices 
and ticker display devices at enclosed 
controlled locations accessible to the 
general public. These locations would 
include building lobbies, restaurants, 
and transportation terminals. This 
amendment is intended to broaden the 
dissemination of last sale information. 

The CQ Plan participants also have 
proposed an amendment permitting 
vendors and other persons to use CQS 
information in pilot test operations 
without the test population having to 
enter into contracts with, and pay fees 
to, the CQ Plan participants. The 
amendment is intended to afford the CQ 
Plan administrators with flexibility in 
supplying CQS information to vendors 
for test programs in new areas of 
communication technology and services. 
Previously, the network administrators 
were required to charge the end-user the 
prevailing fee for CQS information, 
hampering effective testing of the utility 
of new services using this information. 
Under this amendment, the network 
administrator will be allowed to waive 
the subscriber fee contract in exchange 
for market research information and 
participation in the pilot program. 


II. Summary Effectiveness of 
Amendment 


The first proposed amendment, 
allowing installation of display devices 


* See Pub. L. No. 87-592, 76 Stat. 394 (15 U.S.C. 
§ 78d-1); 17 CFR 200.30-3(a)(29). 

' See Securities Exchange Act Release No. 15009 
{July 28, 1978), 45 FR 34851. 
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in controlled public locations, appears to 
broaden extensively the public's access 
to current market information. 
consistent with the statutory goal of 
ensuring the “availability to brokers, 
dealers, and investors of information 
with respect to quotations for and 
transactions in securities” expressed in 
Section 11A(a)(1) of the Act. 

Previously, display devices displaying 
current information were limited to 
essentially private locations. Because 
this amendment enables a substantially 
wider dissemination of market 
information, as sought by the Act, and 
this dissemination can be effected 
immediately by vendors, the 
Commission believes that it is 
appropriate to expedite the 
effectiveness of this amendment. 

The Commission, therefore, finds that 
granting this amendment summary 
effectiveness is in furtherance of the 
purposes of the Act, in the public 
interest, and appropriate for the 
protection of investors. Accordingly, the 
Commission hereby orders that this 
amendment take effect, for a period of 
60 days, upon publication of notice 
thereof in the Federal Reyister.* 


III. Request for Comment 


Publication of the amendments is 
expected to be made in the Federal 
Register during the week of July 4, 1983. 
In order to assist the Commission in 
determining whether to approve the 
second amendment, and whether to 
approve permanently the first 
amendment, interested persons are 
invited to submit written data, views, 
and arguments concerning the 
submission within 21 days from the date 
of publication in the Federal Register. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, D.C. 
20549. All communications should refer 
to File No. S7-433. Copies of the 
submission, including all amendments, 
all written statements with respect to 
the amendment which are filed with the 
Commission, and all written 
communications relating to the 
amendments between the Commission 
and any person, other than those which 
may be withheld from the public * will 
be available for inspection and copying 


* Paragraph (c)(4) of Rule 11Aa3-2 provides that a 
plan amendment put into effect upon publication of 
its notice shall be effective only on a temporary 
basis not to exceed 120 days. The Commission 
expects to determine whether to approve this 
amendment on a permanent basis within 60 days 
from the date that notice of this amendment is 


published in the Federal Register. 
*17 CFR 240.24b-2. 


at the Commission's Public Reference 
Room, 450 Fifth Street, NW., 
Washington, D.C. 20549. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority.* 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 83-18938 Filed 7-13-83; 8:45 am] 
BILLING CODE 8010-01-M 


[File No. SOL-PSE-83-12; Rel. No. 19946] 


Filing and Immediate Effectiveness of 
Proposed Rule Change by Pacific 
Stock Exchange, Inc. 


July 6, 1983. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act"), 15 U.S.C. §78s(b)(1), notice is 
hereby given that on July 5, 1983, the 
Pacific Stock Exchange, Inc. (“PSE”) 
filed with the Securities and Exchange 
Commission the proposed rule change 
as described herein. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

The proposed rule change would 
amend Rule IX, Section 9(a) of PSE's 
rules to establish a maximum dollar 
amount ($3,500) to be paid by members 
as an initial fee to the Exchange when 
purchasing a membership. PSE Rule IX, 
Section 9{c), would also be amended to 
reduce the transfer fee paid to the 
Exchange for intra-organization. 
transfers under circumstances where a 
temporary transfer is made for less than 
thirty days. Finally, PSE Rule IX, Section 
9{c), would be amended to increase the 
processing fee for leased seats from $200 
to $300 and to establish a maximum 
processing fee ($3,500) payable to the 
Exchange in situations where a member 
confers his membership privilege on a 
non-member organization pursuant to an 
“XYZ Agreement”. According to PSE, 
establishing a maximum initial and 
processing fee is necessary due to the 
increased prices at which sales of PSE 
seats have recently been negotiated; 
under the existing formula, these fees 
are the greater of $250 or 5% of the 
purchase price of the seat, so that 
without a ceiling these fees would 
continue to rise as the price of 
memberships rises, in some cases 
beyond the amount necessary to offset 
the administrative and clerical expenses 
directly related to membership services. 
The PSE also states that the purpose of 
reducing the fees payable for short-term 
intra-organization transfers is to 
facilitate such transfers, which often are 


* See Pub. L. No. 87-592, 76 Stat. 394 (15 U.S.C. 
78d-1)}; 17 CFR 200.30-3(a)(29). 
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necessary on the PSE. The Exchange 
states that Section 6(b)(4) of the Act is 
the statutory basis for the proposed rule 
change. 

The foregoing change has become 
effective, pursuant to Section 19{b)(3)(A) 
of the Act and subparagraph (e) of Rule 
19b-4 under the Act. At any time within 
60 days of the filing of such proposed 
rule change, the Commission may 
summarily abrogate such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
within 21 days after the date of 
publication in the Federal Register. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
450 5th Street, N.W., Washington, D.C. 
20549. Reference should be made to File 
No. SR-PSE-83-12. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room, 
450 5th, , Washington, D.C. Copies of the 
filing and of any subsequent 
amendments also will be available for 
inspection and copying at the principal 
office of the PSE. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc. 83-18939 Filed 7-13-83; 8:45 am] 
BILLING CODE 8010-01-M 


SMALL BUSINESS ADMINISTRATION 


Bever Capital Corp.; Application for a 
License To Operate as a Small 
Business Investment Company 


[Application No. 01/01-0325) 


Notice is hereby given that an 
application has been filed with the 
Small Business Administration pursuant 
to § 107.102 of the Regulations governing 
small business investment companies 
(13 CFR 107.102 (1983)) under the name 
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of Beaver Capital Corporation, One Post 
Office Square, Suite 1760, Boston, 
Massachusetts 02109, for a license to 
operate as a small business investment 
company, under the provisions of the 
Small Business Investment Act of 1958, 
as amended (the Act), (15 U.S.C. 661 et 
seq.), and the Rule and Regulations 
promulgated thereunder. 

The proposed officers, directors and 
stockholders are as follows: 


Name and Title 


Paul Deiters, One Post Office Square, 
Suite 1760 Boston, Massachusetts 
02109—President and Director 

Michael McMhesney, One Post Office 
Square, Suite 1760 Boston, 
Massachusetts 02109—Treasurer and 
Director , 

Linda S. Linsalata, One Post Office 
Square, Suite 1760 Boston, 
Massachusetts 02109—Vice President 

Richard Tadler, One Post Office 
Square, Suite 1760 Boston, 
Massachusetts 02109—Vice President 

Joost E. Tjaden, One Post Office 
Square, Suite 1760 Boston, 
Massachusetts 02109—Chairman of the 
Board of Directors 

Arnold M. Zaff, Esq., c/o Fine & 
Ambrogne, 133 Federal Street, Boston, 
Massachusetts 02110—Secretary and 
Director 

Investment Orange, Nassau Inc., One 
Post Office Square, Suite 1760 Boston, 
Massachusetts 02109—Investment 
Adviser 

N. V. Bever Beleggingen, P.O.B. 85578, 
2508 c.g., The Hague, The Netherlands— 
Associate—100% Stockholder. 


Investment Orange Nassau Inc. will 
serve as the Investment Adviser to the 
Applicant pursuant to an Investment 
Advisory Agreement. 

Approximately 37% of the outstanding 
capital stock of N.V. Bever Beleggingen 
is indirectly owned by the Oranje- 
Nassau Groep B.V., a Netherlands 
corporation. All the outstanding capital 
stock of the Oranje-Nassau Groep B.V. 
is owned by a French corporation. 
Approximately 98% of the outstanding 
capital stock of the French corporation 
is closely held by French nationals, and 
the balance of approximately 2% is 
traded on the Paris stock exchange. The 
remaining approximately 63% of the 
outstanding capital stock of N.V. Bever 
Beleggingen is publicly traded on the 
Amsterdam stock exchange. 

The Applicant which is a Delaware 
Corporation, proposes to commence 
operations with private capital of 
$2,000,000 and intends to emphasize 
equity investments or other securities of 
small business concerns principally in 


the New England area and other areas 
within the United States. 

Matters involved in SBA’s 
consideration of the application include 
the general business reputation of the 
owner and management, and the 
probability of successful operations of 
the new company, in accordance with 
the Act and Regulations. 

Notice is further given that any person 
may, not later than fifteen (15) days 
from the date of publication of this 
Notice, submit to SBA, in writing, 
relevant comments on the proposed ~ 
licensing of this company. Any such 
communications should be addressed to: 
Deputy Associate Administrator for 
Investment, 1441 “L” Street, N.W., 
Washington, D.C. 20416. 


(Catalog of Federal Domestic Assistance 
Program, No. 59.011, Small Business 
Investment Companies) 

Dated: July 7, 1983. 
Robert G. Lineberry, 
Deputy Associate Administrator for 
Invesment. 
(FR Doc. 83-19042 Filed 7-13-83; 8:45 am] 
BILLING CODE 8025-01-M 


[Declaration of Disaster Loan Area +2096] 


New York; Declaration of Disaster 
Loan Area 


Chemung County in the State of New 
York constitutes a disaster area as a 
result of torndoes which occurred on 
May 2 and 3, 1983. Eligible persons, 
firms, and organizations may file 
applications for loans for physical 
damage until the close of business on 
September 6, 1983, and for economic 
injury until the close of business on 
April 9, 1984, at the address listed 
below: U.S. Small Business 
Administration, Federal Office Building, 
Room 1071, 100 South Clinton Street, 
Syracuse, New York 13260, or other 
locally announced locations. 

Interest rates for applicants filing for 
assistance under this declaration area 
as follows: 

Homeowners with credit available 

elsewhere, 11.125% 

Homeowners without credit available 

elsewhere, 5.625% 

Businesses with credit available 

elsewhere, 10.500% 

Businesses without credit available 

elsewhere, 8.000% 

Businesses (EIDL) without credit 

available elsewhere, 8.000% 

Other (non-profit organizations 
including charitable and religious 

organizations), 11.375% 


It should be noted that assistance for 
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agricultural enterprises is the primary 
responsibility of the Farmers Home 
Administration as specified in Pub. L. 
96-302. 
(Catalog of Federal Domestic Assistance 
Programs Nos. 59002 and 59008) 

Dated: July 7, 1983. 
James C. Sanders, 
Administrator. 
{FR Doc. 83-19041 Filed 7-13-83; 8:45 am] 
BILLING CODE 8025-01-M 


[Deciaration of Disaster Loan Area #2099] 


Pennsylvania; Declaration of Disaster 
Loan Area 


Bedford County and the adjacent 
Counties of Cambria and Somerset 
constitute a disaster area as a result of 
flash flooding which occurred on June 
21, 1983. Eligible persons, firms, and 
organizations may file applications for 
loans for physical damage until the close 
of business on September 6, 1983, and 
for economic injury until the close of 
business on April 9, 1984, at the address 
below: U.S. Small Business 
Administration, East Lobby, Suite 400, 
One Bala Cynwyd Plaza, 231 St. Asaphs 
Road, Bala Cynwyd, Pennsylvania 
19004, or other locally announced 
locations. 

Interest rates for applicants filing for 
assistance under this declaration are as 
follows: 

Homeowners with credit available 

elsewhere, 11.250 
Homeowners without credit available 

elsewhere, 5.625 
Businesses with credit available 

elsewhere, 10.500 
Businesses without credit available 

elsewhere, 8.000 
Businesses (EIDL) without credit 

available elsewhere, 8.000 
Other (non-profit organizations 

including charitable and religious 

organizations, 11.375 

It should be noted that assistance for 
agricultural enterprises is the primary 
responsibility of the Farmers Home 
Administration as specified in Pub. L. 
96-302. 

(Catalog of Federal Domestic Assistance 
Programs Nos. 59002 and 59008) 
Dated: July 7, 1983. 
James C. Sanders, 
Administrator. 
{FR Doc. 83-19040 Filed 7-13-83; 8:45 am] 
BILLING CODE 6025-01-M 





DEPARTMENT OF STATE 


Office of the Secretary 
[Public Notice 858) 


Withdrawal of Privilege To Transit 
Without Visa Accorded to Certain 
Aliens on a Basis of Reciprocity 


Notice is hereby given that, effective 
June 30, 1983, and until further notice, 
the privilege of transit through the 
United States without a visa heretofore 
accorded to aliens who are nationals of, 
and resident in, the People’s Republic of 
China is withdrawn. This privilege has 
been extended to such aliens, pursuant 
to 22 CFR 41.6(e) and 8 CFR 212.1(e), “on 
a basis of reciprocity”. During 1982 the 
Government of the People’s Republic of 
China ceased to extend a like privilege 
to citizens of the United States similarly 
situated. Representations to that 
Government concerning this matter have 
failed to elicit any indication of a 
willingness on the part of that 
Government to resume doing so. 
Accordingly, it has been determined that 
there exists no “basis of reciprocity” 
which would justify continuing to 
extend this privilege to aliens who are 
nationals of, and resident in, the 
People’s Republic of China. 


Dated: March 31, 1983 

Diego C. Asencio, 

Assistant Secretary for Consular Affairs 
Dated: June 17, 1983. 

Alan C. Nelson, 


Commissioner, Immigration and 
Naturalization Service. 


(FR Doc. 83-16974 Filed 7-13-83; 8:45 am] 
BILLING CODE 4710-06-™ 


TENNESSEE VALLEY AUTHORITY 


Paperwork Reduction Act of 1960; 
Forms Under Review by the Office of 


Management and Budget 
AGENCY: Tennessee Valley Authority. 


ACTION: Forms Under Review by the 
Office of Management and Budget. 





SUMMARY: The Tennessee Valley 
Authority (TVA) has sent to OMB the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Ch. 35). 

Requests for information. including 
copies of the forms proposed and 
supporting documentation, should be 
directed to the Agency Clearance 
Officer whose name, address, and 
telephone number appear below. 
Questions or comments should be 
directed to the Agency Clearance 
Officer and also to the Office of 


Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, D.C. 20503, Attention: Desk 
Officer for Tennessee Valley Authority, 
395-7313. 

Agency Clearance Officer: John O. 
Catron, Tennessee Valley Authority, 100 
Lupton Building, Chattanooga, TN 37401; 
(615) 751-2523, FTS 858-2523. 

Type of request: New. 

Title of information collection: 
Secondary Forest Industry Market Void 
Identification Project. 

Frequency of use: One-time survey. 

Type of affected public: Businesses or 
other for-profit. 

Standard Industrial Classification: 
242, 243, 251, 253, 254, and 259. 

Small Business or Organizations 
Affected: No. 

Federal Budget Functional Category 
Code: 452. 

Estimated Number of Annual 
Responses: 100. 

Estimated Total Annual Burden 
Hours: 50 

Estimated Annual Cost to Federal 
Government: $13,900. 

Need For and Uses of Information: 
This survey of secondary forest 
industries is needed to determine 
quantity of new materials, products, or 
services purchased by regional 
manufacturers from outside the TVA 
region that are difficult to procure due to 
transportation costs, schedules, or 
availability. The results of the survey 
will be used to help establish new 
companies to meet these demands and/ 
or needs and to create new 
manufacturing or service jobs. 

Dated: July 7, 1983. 

John W. Thompson, 

Assistant General Manager, Senior Agency 
Official. 

{FR Doc. 83-18958 Filed 7-13-83; 8:45. am] 

BILLING CODE 6120-01-M 





DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


Ultralight Vehicle; Request for 
Comments on Proposed Advisory 
Circular 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Request for comments on 


proposed Advisory Circular (AC) 103- 
XX The Ultralight Vehicle. 


SUMMARY: This advisory circular 
provides guidance to the operators of 
ultralights in the United States. It 
discusses the elements which make up 
the definition of ultralight vehicles. It 
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also discusses when ultralights must be 
operated as an aircraft. 


DATE: Comments must be received on or 
before September 30, 1983. 


ADDRESS: Please submit your comments 
in duplicate to: Federal Aviation 
Administration, Office of Flight 
Operations, General Aviation and 
Commercial Division, Operations 
Branch (AFO-820), 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
or delivered to Room 313D, 800 
Independence Avenue, SW., 
Washington, D.C. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Gary Perkins, Office of Flight 
Operations, General Aviation and 
Commercial Division, AFO-820, 800 
Independence Avenue, SW., 
Washington, D.C. 20591; telephone (202) 
426-8194. 


SUPPLEMENTARY INFORMATION: Any 
person may obtain a copy of this 
proposed AC by writing to: Federal 
Aviation Administration, Office of Flight 
Operations, General Aviation and 
Commercial Division, AFO-820, 800 
Independence Avenue, SW., 
Washington, D.C. 20591. 

Comments Invited: Interested parties 
are urged to submit their comments on 
the proposed AC. Comments may be 
inspected at room 313D between 8:00 
a.m. and 4:30 p.m. 

Issued in Washington, D.C., on July 8, 1983. 
Bernard A. Geier, 

Manager, General Aviation and Commercial 
Division, Office of Flight Operations. 

{FR Doc. 63-18935 Filed 7-13-63; 6:45 am] 

BILLING CODE 4910-13-M 


Radio Technical Commission for 
Aeronautics (RTCA), Special ; 
Committee 152—Digital Avionics 
Software; Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of RTCA 
Special Committee 152 on Digital 
Avionics Software to be held on August 
3-5, 1983, in Conference Rooms 8A-B-C, 
Federal Aviation Administration 
Building, 800 Independence Avenue, 
S.W., Washington, D.C. commencing at 
9:30 a.m. 

The Agenda for this meeting is as 
follows: (1) Introductory Remarks; (2) 
Review Committee Terms of Reference; 
(3) Consideration of Comments 
Received on Proposed Revisions to 
RTCA Document DO-178 on Software 
Considerations in Airborne Systems and 
Equipment Certification; (4) Outline 
Committee Work Program and Schedule 
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for Accomplishment; (5) Assignment of 
Tasks; and (6) Other Business. 
Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, One McPherson Square. 
1425 K Street, N.W., Suite 500, 
Washington, D.C. 20005; (202) 682-0266. 
Any member of the public may present a 
written statement to the committee at 
any time. 
Issued in Washington, D.C., on July 1, 1983. 
Karl F. Bierach, 
Designated Officer. 
[FR Doc. 83-18975 Filed 7-13-83; 8:45 am] 
BILLING CODE 4910-13-M 


[Docket No. 23634] 


Regulatory Negotiation Advisory 
Committee; Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C., App. I), notice is 
hereby given of upcoming meetings of 
the Regulatory Negotiation Advisory 
Committee for flight and duty time 
rulemaking to be held July 25-27, August 
8-10, and August 22-24, 1983, at the 
Sheraton National Hotel, Columbia Pike 
and Washington Boulevard, Arlington, 
Virginia, commencing at 9:00 a.m. 

The agenda for the meetings is as 
follows: A continuation:of the 
Committee’s review of present flight 
time, duty time, and rest requirements 
for flight crewmembers utilized by air 
carriers. 

As stated in the previous meeting 
notice published in the Federal Register 
on July 7, 1983 (48 FR 31324), ever 
attempt was made to publish notice of 
future meetings at least 15 days prior to 
the scheduled meeting dates, however, 


timely notice of the third meeting was 
impossible because the site of the 
meeting was not established until July 8, 
1983. 

Attendance is open to the interested 
public, but limited to space available. 
With the approval of the Chairperson, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact Mr. William 
J. Sullivan, Executive Secretary, 
Regulatory Negotiation Advisory 
Committee, Office of Aviation Safety, 
ASF-400, 800 Indpendence Avenue, 
S.W., Washington, D.C. 20591, telephone 
202-426-7815. 

Any member of the public may 
present a written statement to the 
Committee at any time. 

Issued in Washington, D.C., on July 12, 
1983. 

William J. Sullivan, 

Executive Secretary, United States 
Regulatory Negotiation Advisory Committee. 
[FR Doc. 83-19130 Filed 7-13-83; 8:45 am] 

BILLING CODE 4910-13-M 


Federal Highway Administration 


Environmental Impact Statement; 
Hawaii County, Hawaii 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


ACTION: Notice of intent. 


SUMMARY: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
in the North Kona District, County of 
Hawaii, State of Hawaii. 

FOR FURTHER INFORMATION CONTACT: 
Mr. H. Kusumoto, Division 
Administrator, Federal Highway 
Administration, 300 Ala Moana 
Boulevard, Box 50206, Honolulu, Hawaii 
96850. 
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SUPPLEMENTARY INFORMATION: The 
FHWA, in concurrence with the County 
of Hawaii, Department of Public Works, 
will prepare an environmental impact 
statement (EIS) on a proposal to realign 
Alii Drive in'North Kona, Hawaii. The 
proposed improvement would involve 
the construction of a roadway 
approximately four miles long between 
New Hawaii Belt Road FAP11 (under 
construction) adjacent to the Kona 
Hillcrest Subdivision and Kamehameha 
III Road in Keauhou. These 
improvements are considered necessary 
to provide for the existing and projected 
traffic demand. 

Alternatives under consideration 
other than construction of a roadway 
include: (1) Taking no action; and (2) 
widening existing Alii Drive. 

Letters describing the proposed action 
and soliciting comments will be sent to 
appropriate Federal, State, and local 
agencies, and to private organizations 
and citizens who have previously 
expressed interest in this proposal. A 
public meeting will be held in Kona 
during 1983. In addition a public hearing 
will be held. Public notice will be given 
of the time and place of the meetings — 
and hearing. A draft EIS will be 
available for public and agency review 
and comment. No formal scoping 
meeting is planned at this time. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning this 
proposed action and the EIS should be 
directed to the FHWA at the address 
provided above. 


Issued on: June 30, 1983. 
Mr. H. Kusumoto 
Division Administrator, Honolulu, Hawaii. 
[FR Doc. 83-18442 Filed 7-13-83; 8:45 am] 
BILLING CODE 4910-13-M 





Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 USC 
552b(e)(3). 


CONTENTS 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 4:35 p.m. on Friday, July 8, 1983, the 
Board of Directors of the Federal 
Deposit Insurance Corporation met in 
closed session, by telephone conference 
call, to: (1) Receive bids for the purchase 
of certain assets of and the assumption 
of the liability to pay deposits made in 
Bank of Niobrara, Niobrara, Nebraska, 
which was closed by the Director of 
Banking and Finance for the State of 
Nebraska on Friday, July 8, 1983; (2) 
accept the bid for the transaction 
submitted by Farmers and Merchants 
State Bank, Bloomfield, Nebraska, an 
insured State nonmember bank; (3) 
approve the application of Farmers and 
Merchants State Bank, Bloomfield, 
Nebraska, for consent to purchase the 
assets of and to assume the liability to 
pay deposits made in Bank of Niobrara, 
Niobrara, Nebraska, and for consent to 
establish the sole office of Bank of 
Niobrara as a branch of Farmers and 
Merchants Bank, Bloomfield, Nebraska; 
and (4) provide such financial 
assistance, pursuant to section 13{c){2) 
of the Federal Deposit Insurance Act (12 
U.S.C. 1823({c)(2)), as was necessary to 
facilitate the purchase and assumption 
transaction. 

The Board of Directors also: (1) 
Received bids for the purchase of 
certain assets of and the assumption of 
the liability to pay deposits made in The 


First Central Bank, Smithville, 
Tennessee, which was closed by the 
Commissioner of Banking for the State 
of Tennessee on Friday, July 8, 1983; (2) 
accepted the bid for the transaction 
submitted by City Bank & Trust 
Company, McMinnville, Tennessee, an 
insured State nonmember bank; (3) 
approved the application of City Bank & 
Trust Company, McMinnville, 
Tennessee, for consent to purchase the 
assets of and to assume the liability to 
pay deposits made in The First Central 
Bank, Smithville, Tennessee, and for 
consent to establish the sole office of 
The First Central Bank as a branch of 
City Bank & Trust Company; and (4) 
provided such financial assistance, 
pursuant to section 13(c){2) of the 


Federal Deposit Insurance Act (12 U.S.C. 


1823(c){2)), as was necessary to 
facilitate the purchase and assumption 
transaction. 


The meeting was recessed at 4:38 p.m.., 


and at 11:20 p.m. that same day the 
meeting was reconvened, at which time 
the Board of Directors discussed a bid 
for the assumption of the liability to pay 
deposits made in Union National Bank 
of Chicago, Chicago, Illinois, which had 
been closed by the Acting Comptroller 
of the Currency on Friday, July 8, 1983. 

The meeting was recessed at 12:01 
a.m. on Saturday, July 9, 1983, and at 
1:07 p.m. that same day the meeting was 
reconvened, at which time the Board of 
Directors: (1) Adopted a resolution 
making funds available for the payment 
of insured deposits in Union National 
Bank of Chicago, Chicago, Llinois; (2) 
designated Seaway National Bank of 
Chicago, Chicago, Illinois, as the agent 
for the Corporation for the payment of 
the insured deposits in the closed bank; 
and (3) transferred the insured deposits 
in the closed bank to Seaway National 
Bank of Chicago. 

In calling the meeting, the Board 
determined, on motion of Chairman 
William M. Isaac, seconded by Director 
Irvine H. Sprague (Appointive), 
concurred in by Mr. Doyle L. Arnold, 
acting in the place and stead of Director 
C. T. Conover (Comptroller of the 
Currency), that Corporation business 
required its consideration of the matters 
on less than seven days’ notice to the 
public; that no earlier notice of the 
meeting was practicable; that the public 
interest did-not require consideration of 
the matters in a meeting open to public 
observation; and that the matters could 
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be considered in a closed meeting 
pursuant to subsections (c){6), (c)(8), 
(c)(9}{(A){ii}, and (c)(9){B) of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b (c){6), (c)(8), (c)(9)(A){ii), and 
(c)(9}{B)). 

Dated: July 11, 1983. 
Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 
Executive Secretary. 
{S-1027--83 Filed 7-12-88; 3:47 pm} 
BILLING CODE 6714-01-M 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION 


Changes in Subject Matter of Agency 
Meeting 


Pursuant to the provisions of 
subsection (e)(2) of the “Government in 
the Sunshine Act” (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at its open 
meeting held at 2 p.m. on Monday, July 
11, 1983, the Corporation's Board of 
Directors determined, on motion of 
Chairman William M. Isaac, seconded 
by Director Irvine H. Sprague 
(Appointive), concurred in by Director 
C. T. Conover (Comptroller of the 
Currency), that Corporation business 
required the withdrawal from the 
agenda for consideration at the meeting, 
on less than seven days’ notice to the 
public, of the following matter: 


Memorandum re: Guidelines for the 
Indemnification of Corporation Employees. 


By the same majority vote, the Board 
further determined that no earlier notice 
of this change in the subject matter of 
the meeting was practicable. 


The Board further determined, on 
motion of Chairman William M. Isaac, 
seconded by Director Irvine H. Sprague 
(Appointive), concurred in by Director 
C. T. Conover (Comptroller of the 
Currency), that Corporation business 
required the withdrawal from the 
agenda for consideration in open 
session and the addition to the agenda 
for consideration at the Board's closed 
meeting held at 2:30 p.m. the same day, 
of the following matters: 

Application of The Troy Savings Bank, Troy, 
New York, for consent to establish a 
branch at 1601 Broadway, Watervliet, New 
York. 

Application of Richmond Bank, Richmond, 
Kentucky, for consent to merge, under its 
charter and with the title “Richmond Bank 
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and Trust Company,” with The Waco 
Deposit Bank, Waco, Kentucky, and for 
consent to establish the sole office of The 
Waco Deposit Bank as a branch of the 
resultant bank. 


In voting to move these matters from 
open session to closed session, the 
Board further determined, by the same 
majority vote, that the public interest 
did not require consideration of the 
matters in a meeting open to public 
observation; that the matters could be 
considered in a closed meeting by 
authority of subsections (c)(6), (c)(8), 
and (c)(9)(A){ii) of the “Government in 
the Sunshine Act” (5 U.S.C. 552b (c}(6), 
(c)(8), and (c)(9)(A)({ii))}; and that no 
earlier notice of these changes in the 
subject matter of the meeting was 
practicable. 


Dated: July 12, 1983. 
Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 
Executive Secretary. 
{S—1028 Filed 7-12-83; 3:43 pm] 
BILLING CODE 6714-01-M 


3 


FEDERAL DEPOSIT INSURANCE 
CORPORATION ' 


Changes in Subject Matter of Agency 
Meeting 


Pursuant to the provisions of 
subsection (e)(2) of the “Government in 
the Sunshine Act” (5 U.S.C. 552b(3)(2)), 
notice is hereby given that at its closed 
meeting held at 2:30 p.m. on Monday, 
July 11, 1983, the Corporation's Board of 
Directors determined, on motion of 
Chairman William M. Isaac, seconded 
by Director C. T. Conover (Comptroller 
of the Currency), concurred in by 
Director Irvine H. Sprague (Appointive), 
that Corporation business required the 
withdrawal from the agenda for 
consideration at the meeting, on less 
than seven days’ notice to the public, of 
the following matters: 


Application of Manilabank California, a 
proposed new bank to be located at 350 
South Figueroa Street, Los Angeles, 
California, for Federal deposit insurance. 

Application of Korea First Bank of New York, 
a proposed new bank to be located at 29 
West 30th Street, New York (Manhattan), 
New York, for Federal deposit insurance. 


The Board further determined, by the 
same majority vote, that Corporation 
business required the addition to the 
agenda for consideration at the meeting, 
on less than seven days’ notice to the 
public, of the following matters: 


Application of Pilot Grove Savings Bank, 
Pilot Grove, Iowa, an insured State 
nonmember bank, for consent to purchase 
the assets of and assume the liability to 
pay deposits made in Citizens State Bank, 


Donnellson, Iowa, and to establish the sole 
office of Citizens State Bank as a branch of 
Pilot Grove Savings Bank. 

Application of The Chancellor State Bank, 
Chancellor, South Dakota, for consent to 
purchase certain assets of and assume the 
liability to pay certain deposits made in the 
Brandon, South Dakota, Valley Springs, 
South Dakota, and Gregory, South Dakota, 
branches of United National Bank, Sioux 
Falls, South Dakota, and to establish those 
three branches as branches of The 
Chancellor State Bank. 

Recommendation, pursuant to section 10(b) of 
the Federal Deposit Insurance Act, that the 
Corporation make special examination of a 
national bank to determine the condition of 
such bank for insurance purposes: Name 
and location of bank authorized to be 
exempt from disclosure pursuant to the 
provisions of subsections (c}(8) and 
(c)(9)(A)(ii) of the “Government in the 
Sunshine Act” (5 U.S.C. 552b(c)(8) and 
(c)(9)(A)(ii)). 

The Board further determined, by the 
same majority vote, that no earlier 
notice of these changes in the subject 
matter of the meeting was practicable; 
that the public interest did not require 
consideration of the matters added to 
the agenda in a meeting open to public 
observation; and that the matters added 
to the agenda could be considered in a 
closed meeting by authority of 
subsection (c)(6), (c)(8), and (c)(9)(A)(ii) 
of the “Government in the Sunshine 
Act” (5 U.S.C. 552b(c)(6), (c)(8), and 
(c)(9)(A)(ii)). 

Dated: July 12, 1983. 

Federal Deposit Insurance Corporation. 

Hoyle L. Robinson, 

Executive Secretary. 

[S-1029-83 Filed 7-12-83; 3:43 pm] 

BILLING CODE 6714-01-M 


4 


FEDERAL ELECTION COMMISSION 

DATE AND TIME: Tuesday, July 19, 1983, 

10 a.m. 

PLACE: 1325 K Street NW., Washington, 

D.C. 

MATERS TO BE CONSIDERED: Compliance. 

Litigation. Addits. Personnel. 

* * * * * 

DATE AND TIME: Thursday, July 21, 1983, 

10 a.m. 

PLACE: 1325 K Street NW., Washington, 

D.C. (fifth floor) 

STATUS: This meeting will be open to the 

public. 

MATTERS TO BE CONSIDERED: 

Setting of dates for future- meetings 

Correction and approval of minutes 

Eligibility reports for candidates to receive 
Presidential primary matching payments 

Regional seminar status report 


Budget execution report 
Finance Committee report 


32253 


Routine Administrative matters 


PERSON TO CONTACT FOR INFORMATION: 
Mr. Fred, Eiland, Information Officer, 
telephone 202-523-4065. 

Marjorie W. Emmons, 

Secretary of the Commission. 

S-1024-83 Filed 7-12-83: 1:52 pm] 

BILLING CODE 6715-01-M - 


FEDERAL ENERGY REGULATORY 
COMMISSION 


“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 48 FR 31768, 
July 11, 1983. 


PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 10 a.m., July 13, 1983. 


CHANGE IN THE MEETING: The following 
item has been added to the agenda: 


Item No., Docket No., and Company 

CP-3. CP81-107-000, et a/., Boundary Gas, 
Inc.; CP82-125-000, CP83-308- and 001; 
Transcontinental Gas Pipe Line 
Corporation 

Kenneth F. Plumb, 

Secretary.. 

{S-1025-83 Filed 7-12-83; 2:12 pm] 

BILLING CODE 6717-02-M 


6 
FEDERAL MARITIME COMMISSION 
TIME AND DATE: 9 a.m., July 19, 1983. 


PLACE: Hearing Room One, 1100 L. 
Street NW., Washington, D.C. 20573. 


STATUS: Parts of the meeting will be 
open to the Public. The rest of the 
meeting will be closed to the public. 


MATTERS TO BE CONSIDERED: Portions 
open to the public: 

1. Agreement No. 10464: a Joint Service 
between Armada Great Lakes/ East Africa 
Service Ltd. and Great Lakes Transcaribbean 
Line GmbH. 

2. Proposed Amendments to General Order 
7: Self-Policing Requirements for Section 15 
Agreements. 

3. Docket No. 83-18: Filing of Tariffs by 
Common Carriers in the Foreign Commerce of 
the United States—Consideration of 
comments and proposed final rule. 


Portion closed to the public: 


1. Totem Ocean Trailer Express, Inc. 
Petition for Declaratory Order — 
Consideration of comments received in 
response to the Order on Remand. 


CONTACT PERSONS FOR MORE 
INFORMATION: Francis C. Hurney, 
Secretary (202) 523-5725. 

{S-1023-83 Filed 7-12-83; 10:26 am] 

BILLING CODE 6730-01-M 
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FEDERAL RESERVE SYSTEM 
TIME AND DATE: 10 a.m., Wednesday. 
July 20, 1983. 


PLACE: 20th Street and Constitution 
Avenue NW., Washington, D.C. 20551 
STATus: Closed. 

MATTERS TO BE CONSIDERED: 


1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

2. Any items carried forward from a 

previously announced meeting. 
CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board (202) 452-3204 

Dated: July 12, 1983. 

James McAfee, 

Associate Secretary of the Board 
{S-031-83 Filed 7-12-83; 3:50 pmj 

BILLING CODE 6210-01-™ 


PACIFIC NORTHWEST ELECTRIC POWER 
AND CONSERVATION PLANNING COUNCIL 


Northwest Power Planning Council 
STATUS: Open. 

TIME AND DATE: 9 a.m., July 20, 1983 
PLACE: Ballroom A, Hilton Hotel, 921 
S.W. Sixth Avenue, Portland, Oregon. 
MATTERS TO BE CONSIDERED: 


Discussion on Council! Role in Sales of 
Surplus Power to California. 

Status Report on BPA Rate Case. 

Council Business. 

Public Comment. 


A portion of this meeting may be 
closed to the public to discuss personnel 
matters. The Council will consider the 


matter of closing a portion of this 
meeting as its first item of business. 
FOR FURTHER INFORMATION CONTACT: 
Ms. Bess Wong, (503) 222-5161. 


Edward Sheets, 


Executive Director. 
[S-1030-83 Filed 7-12-83; 3:43 pmj 
BILLING CODE 0000-00-M 


9 
TENNESSEE VALLEY AUTHORITY 


{Meeting No. 1314] 


TIME AND DATE: 10:15 a.m. (e.d.t.), 
Tuesday, July 19, 1983. 


PLACE: TVA West Tower Auditorium, 
400 West Summit Hill Drive, Knoxville, 
Tennessee. 


STATUS: Open. 
DISCUSSION ITEM: 


1. Preliminary Rate Review. 
ACTION ITEms: Old Business: 


1. Delegation of authority to permit mining 
of TVA's Dade County, Georgia, Goal 
Reserves 


New Business: 


68—Purchase Awards 

*B1. Req. No. 66—938611—Contract for 
disposal of spent nuclear fuel and high 
level radioactive waste. 

B2. Req. 68—Term coal for Allen and 
Gallatin steam plants. 

C—Power Items 

C1. Proposed abandonment of portions of 
TVA's Kentucky Dam-Nashville, 
Montgomery Substation loop 
transmission line right of way. 

C2. Supplement to contract with Tennessee 
Emergency Management Agency 
covering procurement of emergency 
equipment to fulfill requirements 
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established for State and local offsite 
radiological emergency plans. 
D—Personnel Items 

D1. Renewal of personal services contract 
with ITT Grinnell Corporation, 
Providence, Rhode Island, for services in 
connection with the design of onsite pipe 
supports for the Bellefonte Nuclear Plant, 
requested by the Office of Engineering 
Design and Construction. 

E—Real Property Transactions 

E1. Designation of approximately 1.56 acres 
of Paris Garage real property and related 
improvements located in Henry County, 
Tennessee, as surplus and for sale at 
public auction—Tract No. KPG-1. 

E2. Grant of 20-year easement for a public 
parking lot to the City of Grand Rivers, 
Kentucky, affecting approximately 0.72 
acre of Kentucky Reservoir land in 
Livingston County, Kentucky. 

F—Unclassified 

F1. Interagency agreement with the U.S. 
Department of Energy covering 
arrangements for development and 
implementation of a regional biomass 
program. 

F2. TVA policy code relating to 
identification, protection, and 
management of cultural resources. 

F3. TVA policy code relating to 
identification and protection of areas or 
features of natural and scenic 
significance. 

CONTACT PERSON FOR MORE 
INFORMATION: Craven H. Crowell, Jr., 
Director of Information, or a member of 
his staff can respond to requests for 
information about this meeting. Call 
(615) 632-3257, Knoxville, Tennessee. 
Information is also available at TVA's 
Washington Office (202) 245-0101. 


Dated: July 12, 1983. 
{S-1026-83 Filed 7-14-83; 3:05 pmj 
BILLING CODE 8120-01-M 
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DEPARTMENT OF ENERGY 


Office of Conservation and Renewable 
Energy 


10 CFR Part 440 
[Docket Number CAS-RM-80-508 ] 


Weatherization Assistance for Low- 
income Persons; Notice of Inquiry 


AGENCY: Department of Energy. 


ACTION: Notice of inquiry. 


SUMMARY: The Department of Energy is 
considering modifying the operation of 
its program for Weatherization 
Assistance for Low-Income Persons. 
This notice of inquiry is intended to 
solicit public comment as to the general 
direction and scope of the program and 
its regulations, together with specific 
suggestions about modifying the 
program. The Department is particularly 
interested in comments relating to the 
following areas: 


Data collection requirements 
Energy Audits—Project Retro-Tech 
Additional weatherization measures 
Standards for weatherization 
materials 

¢ Weatherization of rental units 
Application process 


The Department of Energy does not 
propose to modify provisions of the 
regulations relating to the maximum 
allowable expenditure per dwelling unit 
or priority in providing weatherization 
assistance. This notice of inquiry is not 
intended to solicit comments in these 
areas. 


DATE: Written comments must be 
received by August 15, 1983. 


ADDRESS: Send comments to 
Conservation and Renewable Energy, 
Department of Energy, Office of 
Hearings and Dockets, Room 6B-025, 
Docket Number CAS-RM-80-508, 
Forrestal Building, 1000 Independence 
Avenue, SW.,Washington, D.C. 20585, 
(202) 252-9319. (Five Copies.) 


FOR FURTHER INFORMATION CONTACT: 
Greg Reamy, Office of Weatherization 
Assistance Programs, Conservation and 
Renewable Energy, Department of 
Energy, Mail Stop 5G—023, Forrestal 
Building, 1000 Independence Avenue, 
SW., Washington, D.C. 20585, (202) 252- 
2207. 

Ted Pulliam, Office of General 
Counsel, Department of Energy, Mail 
Stop 6B-144, Forresta! Building, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585, (202) 252-9507. 


SUPPLEMENTARY INFORMATION: 
I. Introduction 


The Weatherization Assistance for 
Low-Income Persons Program was 
established in the Department of Energy 
(DOE) by the Energy Conservation in 
Existing Buildings Act, 42 U.S.C. 6861 et 
seq. Regulations for the program appear 
in 10 CFR Part 440. DOE's program for 
Weatherization Assistance for Low- 
Income Persons has made a number of 
important changes in its operating 
procedures and regulations over the past 
three years. Additionally, legislative 
exchanges to the program have been 
made by Subtitle E of Title V of the 
Energy Security Act, Pub. L. 96-294, 94 
Stat. 759. Many of the changes 
introduced in the interim final rule 
published in the Federal Register on 
February 27, 1980, 45 FR 13028 et segq., 
were designed to make the program 
more flexible and responsive to the 
needs of both the low-income persons 
receiving assistance and the State and 
local program operators who run the 
program as DOE grantees and 
subgrantees, respectively. Amendments 
to the interim rule were issued on June 1, 
1981 and March 3, 1982 providing even 
more program flexibility. 

DOE is now interested in receiving 
general comments about the program, as 
well as suggestions about the specific 
concerns more fully detailed in Section 
II below. The object of this notice of 
inquiry is to receive from concerned 
members of the public ideas and 
suggestions as to the direction the 
program should be taking in the future 
and possible improvements which could 
be implemented to make the program 
more efficient and productive. 


II. Specific Questions for Public 
Comments 


DOE is particularly interested in 
obtaining views on the questions set 
forth below. All comments will be 
considered by DOE in determining what 
changes to include in the proposed 
rulemaking to make the program more 
effective. 

1. How can DOE improve its data 
collection requirements for the 
Weatherization Assistance Program 
without imposing undue burden on the 
grantees and subgrantees? 

2. What additions need to be made to 
the current list of eligible weatherization 
measures, particularly mechanical 
measures, to include those which may 
now be state-of-the-art? 

3. What changes need to be made to 
update the Standards for 
Weatherization Materials, Appendix A 
to 10 CFR Part 440? 

4. How can the Weatherization 
Assistance Program reach more of the 
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eligible clients who live in rental units, 
particularly in multi-family dwellings? 

5. How should DOE develop a 
standardized application process? 

6. What would be alternative energy 
audit systems/techniques to Project 
Retro-Tech, the approach adopted by 
DOE to determine the optimum set of 
cost-effective measures to be installed 
in a dwelling? 

In addition to these specific areas of 
concern, DOE also invites comments or 
suggestions about other aspects of the 
program which members of the public 
feel need to be addressed, and which 
DOE could change through regulatory 
(rather than legislative) means. 
However, DOE does not intend to 
change the regulations relating to the 
maximum allowable expenditure per 
dwelling unit or the priority in providing 
weatherization assistance. 


Comment Procedures 


All interested persons are invited to 
submit written comments to DOE. Such 
correspondence should be mailed to: 

Conservation and Renewable Energy. 
Office of Hearings and Dockets, 
Department of Energy, Room 6B-025, 
Docket Number CAS-RM-80-508, 
Forrestal Building, 1000 Independence 
Avenue, SW., Washington, DC 20585. 
Five copies should be submitted. 

All comments received will be 
evailable for public inspection in the 
DOE Reading Room 1E-090, Forrestal 
Building, 1000 Independence Avenue. 
SW., Washington, D.C. 20585, between 
the hours of 8:00 a.m. and 4:30 p.m., 
Monday through Friday, except Federal 
holidays. Any information or data 
considered by the person furnishing it to 
be confidential and which may be 
exempt by law from public disclosure 
must be so identified and submitted in 
writing, one copy only. DOE reserves 
the right to determine the confidential 
status of the information or data and to 
treat it according to its determination, 
pursuant to DOE's regulations on 
confidentiality (10 CFR Part 1004). 

List of Subjects in 10 CFR Part 440 

Administrative practice and 
procedues, Aged, Energy Conservation, 
Grant programs-energy, Grant 
programs-housing and Community 
development, Handicapped, Housing 
standards, Indians, Reporting and 
recordkeeping requirements. 


Issued in Washington, D.C., July 8, 1983. 


Joseph J. Tribble, 


Assistant Secretary, Conservation and 
Renewable Energy. 


{FR Doc. 63-19016 Filed 7-13-83 8:45 a.m.| 
BILLING CODE 6450-0*-M 
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OFFICE OF PERSONNEL 
MANAGEMENT 


Management Rights, Consultation and 
Scope of Bargaining Policy in Labor- 
Management Relations 


AGENCY: Office of Personnel 
Management. 


ACTION: Notice. 


SUMMARY: This notice announces the 
Office of Personnel Management's 
intention to publish a Federal Personnel 
Manual (FPM) issuance on management 
rights, consultation and scope of 
bargaining policy in labor-management 
relations. On March 30, 1983, OPM 
published a notice in the Federal 
Register of its intent to publish such an 
issuance along with the text of the 
proposed issuance and requested by 
May 31, 1983, the comments of public 
employee organizations and other 
interested parties in the Federal 
community and the general public. 
Based on the numerous comments 
submitted, OPM is publishing a new 
draft issuance for comment by public 
employee organizations, other interested 
parties in the Federal community and 
the general public. 


OPM has attempted to stress in the 
new draft that: (a) The issuance is policy 
guidance for agency management 
representatives and is not a regulation, 
(b) that agencies should fully recognize 
their obligation to bargain and should 
carefully, and in good faith, consider all 
serious proposals presented in 
negotiations, and (c) that the 
information and guidance in the 
issuance should be applied with 
judgment and with due regard to 
appropriate case law and any special 
provisions affecting a particular 
agency’s labor relations program. The 
categories of nonnegotiable matters 
have been refined and, where the 
negotiability of specific matters is 
discussed, the specific satutory, 
regulatory or case law, citations are 
noted. The section describing 
constructive consultation has been 
revised to distinguish it from National 
Consultation Rights as described in 5 
U.S.C. 7113(b) and to clarify that it 
intended as an adjunct or supplement to 
formal collective bargaining, not a 
replacement or circumvention of it. 

Some commentators alleged that OPM 
has no authority to issue this policy 
statement for agency management 
representatives on labor-management 
relations and that only the Federal 
Labor Relations Authority (FLRA) may 
issue labor-management policy. This 


allegation runs counter to the stated 
basis for the reform of the federal labor- 
management relations system in the 
Civil Service Reform Act. 5 U.S.C. 
7135(b) provides that policies, 
regulations and procedures established 
under Executive Orders, including E.O. 
11491, as amended, in effect on the 
effective date of CSRA shall remain in 
full force and effect until revised or 
revoked by the President, or unless 
superseded by specific provisions of the 
Act. Executive Order 11491, as 
amended, was in effect at the time 
CSRA took effect, and Section 25{a} of 
the Order, which provides that the Civil 
Service Commission shall maintain a 
program for policy guidance to agencies 
on labor-management relations, was not 
superseded by specific provisions of the 
CSRA and therefore continues in effect 
until revoked by the President. The 
continuation of section 25{a) of 
Executive Order 11491, as amended, 
was affirmed by the President when, on 
December 28, 1978, he issued Executive 
Order 12107, as part of the 
implementation of Reorganization Plan 
No. 2 of 1978. Paragraph 16 of that Order 
amends Section 25(a) of E.O. 11491, as 
amended, by substituting “Office of 
Personnel Management,” for “Civil 
Service Commission,” and secton 2-402 
specifically provides that these 
provisions, among others contained in 
E.O. 12107, shall continue in effect until 
modified, terminated, or suspended. As 
of this date, E.O. 12107 has not been 
modified in any way. 


The continuation of OPM's function of 
maintaining a program of policy 
guidance to agencies is consistent with 
the Congressional purpose, in enacting 
the labor-management relations portion 
of the Civil Service Reform Act, to 
creale the FLRA as an entity 
independent from the management of 
the various agencies on whose labor- 
management issues it would rule. For 
FLRA to provide the kind of policy 
guidance to agency managers which is 
clearly assigned to OPM would 
undermine and be inconsistent with the 
independence of the FLRA. 


DATE: Comments must be received on or 
before August 15, 1983. 


ADDRESS: Send of delivery comments to 
Patrick Korten, Office of Personnel 
Management, Office of Policy and 
Communications, Room 7K51, 19th and 
E Streets, NW., Washington, D.C. 20415. 


FOR FURTHER INFORMATION CONTACT: 
Allan D. Heuerman, 202-632-6811. 
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SUPPLEMENTARY INFORMATION: Text of 
FPM Letter follows. 


Donald J. Devine, 

Director. 

Subject: Manager Rights Consultation 
and Scope of Bargaining Policy in 
Labor-Management Relations 

a. Background. Since the enactment of 
the Civil Service Reform Act (CSRA), 
the Office of Personnel Management has 
been monitoring the impact of the 
Federal labor-manageme.at relations 
program on the effective and efficient 
management of the Government. OPM 
carefully studies the decisions of the 
Federal Labor Relations Authority 
(FLRA), the Federal Service Impasses 
Panel (FSIP), and the courts, as well as 
the provisions of negotiated agreements. 
This on-going process has indicated an 
immediate need to provide information 
and policy guidance to agency 
management representatives about the 
extent to which various issues are, or 
should be, subject to labor-management 
negotiations. 

b. Purpose. The purpose of this letter 
is to state OPM policy on management 
rights, consultation and the scope of 
bargaining under the Federal Service 
Labor-Management Relations Statute 
(Title VII of CSRA) in order to more 
effectively meet the mandate of 
Congress that management rights be 
fairthfully protected and that collective 
bargaining be conducted in a manner 
consistent with the requirement of an 
effective and efficient Government. In 
addition to stating OPM policy, the letter 
summarizes and reiterates those matters 
that have been placed outside the scope 
of bargaining by statutue, Government- 
wide and agency regulations, and 
decisions of the Federal Labor Relations 
Authority and the courts. 

In addition, it is hoped that a greater 
focus can be placed in the future on 
constructive consultation, where the 
absence of the formal, confrontational 
atmosphere, which usually prevail in 
collective bargaining situations, may 
facilitate more meaningful involvement 
by employee organizations. Prompted by 
a mutual desire of both labor and 
management to make American industry 
more efficient and productive, labor- 
management relations in the private 
have increasingly focused on such 
matters as productivity improvement. It 
is hoped that an equivalent opportunity 
exists for cooperation of this sort in the 
Federal government as well. 

OPM considers this policy guidance 
as an aid to management 
representatives to quickly identify 
matters that may be be of concern when 
presented in proposals during 
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negotiations. OPM stresses that agency 
management should carefully, and in 
good faith, consider all serious 
proposals offered in negotiations and, 
where appropriate, obtain technical 
guidance before taking a firm position 
on the negotiability of any proposal. 
Also, it should be noted that some 
agencies, organizational units of 
agencies, or categories of employees are 
not covered, or are only partially 
covered, by the Federal Labor- 
Management Relations Statute. Where 
this is the case, agency management 
should make appropriate interpretations 
and modifications as necessary. Finally, 
OPM cautions that this information and 
guidance is based on the best 
information available at the time of 
publication. Subsequent legislation, 
regulations and administrative and 
judicial decisions may affect the scope 
of bargaining as it is described below. 
OPM will periodically revise and 
supplement this guidance to reflect such 
developments. ; 

c. Obligation to Bargain. OPM 
recognizes the obligation of agencies 
and unions to negotiate on conditions of 
employment within the framework 
established by the CSRA and other laws 
and regulations, including negotiations 
on the implementation of managerial 
decisions and on appropriate 
arrangements for employees adversely 
affected as prescribed in 5 U.S.C. 
7106(b) (2) and (3). At the same time, 
OPM, agency management, and labor 
organizations share a responsibility to 
assure that personnel policies and 
practices facilitate and improve 
employee performance and the efficient 
accomplishment of the work of the 
Government. This requires agency 
management to ensure that its 
negotiators have a full understanding of, 
and give highest priority to, the 
protection of management rights in their 
relations with union representatives at 
the bargaining table. Representatives of 
labor organizations, for their part, have 
an obligation to negotiate in a manner 
consistent with the requirement of an 
effective and efficient Government. The 
mutual obligation to bargain does not, of 
course, compel eith2r party to agree to a 
proposal or to make a concession (5 
U.S.C. 7103(a)(12)). Bargaining over 
implementation procedures or 
arrangements should be conducted’as 
much as is practicable at the level of 
managerial authority closest to the 
affected employees, and’should never 
interfere with the exercise of basic 
management rights protected in 5 U.S.C. 
7106. Neither should such bargaining 
ever be allowed to have a negative 
effect on operating efficiency or the 
public interest. 

d. Prohibited Subjects of Bargaining: 


Management Rights. The Federal labor- 
management relations program limits 
the scope of bargaining by 
circumscribing the negotiability of 
certain matters in order to preserve 
Congressional and Executive 
prerogatives and flexibility, the ultimate 
effect of which gives management the 
right to make certain decisions 
unilaterally. These rights are 
safeguarded in 5 U.S.C. 7106(a). Agency 
management cannot negotiate its 
authority: (1) To determine its mission, 
budget, organization, number of 
employees, and internal security 
practices; (2) to hire, assign, direct, 
layoff, retain, suspend, remove, reduce 
in grade or pay, or discipline its 
employees; (3) to assign work, contract- 
out work and determine the personnel 
by which operations shall be conducted; 
(4) to make selections for appointment 
from appropriate sources; and (5) to take 
necessary actions during emergencies. 
These restrictions cannot be waived by 
an agency, and if provisions of a 
negotiated agreement violate these 
restrictions, those provisions are invalid 
and unenforceable. The following list 
contains specific matters in this 
category that cannot be negotiated by 
mangement along with the basic 
statutory, regulatory or case law 
citations. 


Determination of agency mission—5 
U.S.C. 7106(a)(1); 

Determination of agency budget—2 
FLRA No. 77; 

Determination of agency 
organization—8 FLRA No. 28; 

Determination of number of agency 
employees—5 U.S.C. 7106(a)(1); 

Determination of internal security 
practices of the agency—10 FLRA No. 
74; 

Hiring of employees—10 FLRA No. 74; 

Assignment of employees to 
positions—2 FLRA No. 77; 

Direction of employees—5 FLRA No. 
14; 

Lay-off of employees—10 FLRA No. 1; 

“Reduce in Grade or Pay—9 FLRA No. 
142; 

Other discipline of enployees—9 
FLRA No. 142; 

Assignment of work—6 FLRA No. 106; 

Contracting-out of work—6 FLRA No. 
105; 

Fill positions from any appropriate 
source (including promotion 
candidates)—10 FLRA No. 18; 

Decision to fill positions—2 FLRA No. 
33; 

Percentage of vacanies to be filled—2 
FLRA No. 33; 

Training to be assigned during duty 
hours—7 FLRA No. 122; 

Use of seniority as sole basis for 
assignment of employees to positions or 
duties—2 FLRA No. 77; 
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Establishment of qualifications for 
positions—11 FLRA No. 92; 

Determination of critical elements of 
positions—3 FLRA Nos. 119 and 120; 

Performance standards for positions— 
3 FLRA Nos. 119 and 120; 

Actions in event of emergency—7 
FLRA No. 52; 

Use of name tags based on internal 
security—2 FLRA No. 109; 

Employees’ obligation to answer 
work-related questions—678 F.2d 97 (9th 
Cir. 1982); 

Establishing conditions on the 
assignment of work—2 FLRA No. 98; 

Selection of employees to perform 
work as wage-survey data collectors—7 
FLRA No. 52. 

This list contains most, but not 
necessary all, of the important matters 
excluded from bargaining under 5 U.S.C. 
7106(a). 

e. Prohibited Subjects of Bargaining: 
Other Matters Established or Excluded 
by Law. Also excluded from 
negotiations are matters related to 
prohibited political activities; the 
classification of any position; and 
matters specifically provided for by 
Federal statute (5 U.S.C. 7103(a)(14)). 
None of these restrictions can be 
waived by an agency, and if provisions 
of a negotiated agreement violate these 
restrictions, those provisions are invalid 
and unenforceable. The following list 
contains specific matters in this 
category that cannot be negotiated by 
management along with the basic 
statutory, regulatory or case law 
citiations. 

Salary (GS)—5 U.S.C. 5332(a); 

Wages (FWS)—5 U.S.C. Chapter 53, 
Subchapter IV; 

Retirement benefits and 
contributions—5 U.S.C. Chapter 83, 
Subchapter III; 

Health insurance benefits and 
premiums—5 U.S.C. Chapter 89; 

Number and designation of holidays— 
5 U.S.C. 6103; 

Union or agency shop—1 FLRA No. 
64; 

Waiting period for step increase—5 
U.S.C. 5335(GS); § 5343(e)(2) (FWS); 

Restrictions on political activity—5 
U.S.C. 7103({a}(14)(A); 5 U.S.C. Chapter 
73, Subchapter III; 

Criteria for disablity retirement—5 
U.S.C. 8337; 

Choice of appeal route where choice 
is not provided in law—5 FLRA No. 86; 

Simultaneously processing EEO 
complaints under negotiated and 
statutory procedures—5 U.S.C. 7121(d); 

Classification of positions—5 U.S.C. 
§ 7103(a)(14)(B); 5 U.S.C. Chapter 51; 

Use of official time for internal union 
business—5 U.S.C. 7131(b); 

Determination of what constitutes 
work-FLSA and 5 U.S.C. Chapter 55; 
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Granting probationary employee right 
to grieve dismissal—D.C. Circuit. No. 
82-1622, 1983. 

This list contains most, but not 
necessarily all, of the important matters 
excluded from bargaining by law. 

f. Prohibited Subjects of Bargaining: 
Non-discretionary Matters Prescribed 
by Government-wide Regulations. 
Others matters are excluded from 
agency negotiations because they are 
prescribed or limited by OPM (or in 
Government-wide regulations of other 
agencies) in issuances found in the Code 
of Federal Regulations (CFR) or the 
Federal Personnel Manual (FPM). These 
exclusions especially involve, but are 
not limited to, questions or pay, 
retirement, health and life insurance, 
and other benefits set by law (5 U.S.C. 
7117(a)}(1)). Moreover, OPM cannot be 
required to negotiate on its issuances 
‘although, under 5 U.S.C. 7117(d)(1), 
qualified labor organizations have the 
right to consult with OPM on certain of 
its regulations. Specific matters in this 
category are: 

Premium Pay (GS}—5 CFR Part 550, 
Subpart A; 

Premium Pay (FWS)—5 CFR Part 532, 
Subpart E; 

Environmenta! Pay—5 CFR Part 
532.511; 

Hazardous Duty Pay—5 CFR Part 550, 
Subpart [; 

Length of probationary period—5 CFR 
Part 315, Subpart H; 

Maximum amount of travel and per 
diem and allowance—41 CFR Part 101-7; 

Time-in-grade (promotion}—5 CFR 
Part 300.602; 

Establishment of tours of duty that 
would prevent changes by management 
in advance of the work week—5 CFR 
610.121(h). 

This list contains most, but not 
necessarily all, of the important matters 
excluded from bargaining by 
Government-wide regulations. 

g. Prohibited Subjects of Bargaining: 
Matters Prescribed by Agency-wide 
Regulations. During the course of 
negotiations, proposals may be made 
which involve agency-wide regulations. 
In such instances, the agency may assert 
a compelling need for the regulations. 
Such regulations bar negotiations unless 
and until the Federal Labor Relations 
Authority (FLRA) has determined that 
no compelling need exists for a 
particular regulation (5 U.S.C. 
7117(a)(3)), except that the bar to 
negotiations does not apply where more 
than a majority of the employees 
affected are in a single bargaining unit, a 
situation that has rarely been found (5 
U.S.C. 7117{a)(3)). It is OPM policy that 
proposals which address or affect 
existing agency regulaticus should be 
evaluated carefully by management to 
assure that no negotiations bearing on 
agency regulations for which a 


compelling need exists are permitted to 
commence. 

h. Permissive Subjects of Bargaining: 
Matters Designated as Permissive by 
Law. The Statute does permit 
negotiations, at the election of the 
agency, on limited topics that would 
otherwise be excluded. These are: (1) 
The numbers, types and grades of 
employees or positions assigned to any 
organizational subdivision, work 
project, or tour of duty, and (2) the 
technology, methods and means of 
performing work (5 U.S.C. 7106(b)(1}). if 
is OPM policy that agencies should not 
elect to negotiate these matters unless 
the benefits to efficiency of operations 
to the Government far outweigh the 
limitations on management flexibility 
that may result. If negotiations have 
commenced on these matters, the 
agency is free to terminate the 
negotiations at any time prior to 
agreement being reached. Some, but not 
necessarily all, of the important matters 
in this category are: 

Elimination of positions—5 U.S.C. 
7106(b)(1); 

Freeze on hiring—3 FLRA No. 97; 

Numbers of employees or positions 
assigned—5 U.S.C. 7106{b)(1); 

Types of employees or positions 
assigned—5 U.S.C. 7106{b){1); 

Grades of employees or positions 
assigned—5 U.S.C. 7106(b)(1); 

Technology, methods, and means of 
performing work—5 U.S.C. 7106{b)(1): 

Establishing additional shift(s} or 
tour(s) of duty—9 FLRA No. 15; 

Transfer of positions within an 
agency—9 FLRA No. 108. 

This list should not be regarded as 
including all matters to which OPM 
would apply this policy. 

’ i. Non-mandatory Subjects of 
Bargaining: Matters not Directly 
Related to Conditions of Employment of 
Bargaining Unit Employees. Although 
the Statute does require agencies to 
bargain over “conditions of 
employment,” for a union proposal to be 
a mandatory subject of bargaining, it 
must relate directly to conditions of 
employment of bargaining unit 
employees (3 FLRA No. 44). If it does 
not, the agency may choose not to 
bargain on it. It is OPM policy that 
agencies should not elect to negotiate on 
non-mandatory subjects such as: 

Payroll deductions for political 
purposes, including political action 
committees—6 FLRA No. 106; 

Allowing intra-subgroup bumping in a 
RIF in which the competitive area 
includes bargaining and non-bargaining 
unit emloyees—8 FLRA No. 46; 

Defining competitive areas for RIF 
covering non-bargaining unit 
employees—9 FLRA No. 81; 

Procedures for filing supervisory and 
other non-unit positions—3 FLRA No. 
44. 
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Number of management bargaining 
representatives—3 FLRA No. 14. This 
list should not be regarded as including 
all matters to which OPM would apply 
this policy. 

j. Contested Mattérs: OPM Considers 
Nonnegotiable. There are other matters 
on which FLRA's decision(s) are under 
challenge in court. OPM’s policy is that 
these matters are not permissive 
subjects of bargaining and should be 
held to be nonnegotiable by agencies. 
Among these are: 

Crediting Plans—11 FLRA No. 47; 

Limiting use of part-time employees— 
8 FLRA No. 116; 

Limitations on right to contract-out— 
10 FLRA No. 1. 

k. Consultation. Some matters which 
may or may not be negotiable may be 
very appropriate for consultation. We 
are not describing here the formal 
process known as “National 
Consultation Rights” prescribed in 5 
U.S.C. 7113{b). In this context, OPM 
encourages constructive consultation 
that is characterized by non-binding, 
informal discussions between 
management and union representatives 
especially at the local or-installation 
level concerning matters of mutual 
interest for the purpose of dispute 
avoidance or problem-solving. It is an 
adjunct or supplement to formal 
collective bargaining. It can take several 
forms depending on the parties’ wishes, 
ranging from informal, ad hoc day-to- 
day communications between 
management and labor to joint labor- 
management participation in certain 
employee oriented programs such as 
those listed below. If consistent with an 
agency's mission, OPM policy is that 
agencies consider consultation on 
matters such as: 

Improvement of agency productivity 
including “quality circles” programs; 

Employee participation in 
occupational health and safety 
activities; 

Equipment maintenance improvement 
programs; 

Programs to reduce absenteeism: 


Experimenta! and demonstration 
projects; 

Energy conservation and commuting 
programs; 

Blood assurance/donation plans; 

Alcohol and drug abuse programs; 

Credit union and banking services; 

Suggestion awards system; 

Troubled employee counseling; 

Revisions to personal property 
security procedures; 


Uilization of reduced work space; 
identification of training needs; 
Developing an internal newsletter. 
This list should not be regarded as 
including all matters to which agencies 
might apply this policy. 
{FR Doc. 83-19086 Filed 7-13-83; 6:45 am| 
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OFFICE OF PERSONNEL 
MANAGEMENT 


5 CFR Part 551 


Pay Administration Under the Fair 
Labor Standards Act; Exemptions 


AGENCY: Office of Personnel 
Management. 


ACTION: Proposed rulemaking. 


SUMMARY: The Office of Personnel 
Management is proposing further 
changes in the proposed Fair Labor 
Standards Act (FLSA) regulations 
published for comment on March 30, 
1983. The purpose of these changes is to 
alleviate the discrepancy between 
OPM'’s exemption criteria and the 
exemption criteria which are applicable 
to employees in the private sector. The 
proposed regulations also provide 
criteria for applying the FLSA to 
employees on temperary duty and to 
employees who travel to or from foreign 
areas. 

DATE: Comments must be submitted on 
or before August 15, 1983. 

ADDRESS: Send or deliver comments to 
Anthony F. Ingrassia, Assistant Director 
for Agency Compliance and Evaluation, 
Room 5450, Office of Personnel 
Management, Washington, D.C. 20415. 
FOR FURTHER INFORMATION CONTACT: 
Mario Caviglia (202) 632-5691. 
SUPPLEMENTARY INFORMATION: The 
Office of Personnel Management (OPM) 
published on March 30, 1983, in the 
Federal Register 48 FR 13374-13377 
proposed rules amending its exemption 
determination criteria under the FLSA. 
In response to this proposal, OPM 
received comments from 15 agencies, 15 
unions and employee organizations, and 
52 individuals. The comments from 
agencies were generally in favor of the 
proposal while the other comments were 
generally opposed. The comments on the 
proposal focused on several central 
issues: 


OPM’S Authority To Issue FLSA 
Regulations 


Several labor organizations 
questioned whether OPM has the 
authority to issue regulations under the 
FLSA. In their view, while OPM has the 
authority to administer the FLSA for 
Federal employees, only the Department 
of Labor has the authority to issue FLSA 
regulations. We do not agree with this 
view. Section 4(f) of the FLSA provides: 


Notwithstanding any other provision of this 
Act, or any other law, the Civil Service 
Commission [now OPM] is authorized to 
administer the provisions of this Act with 
respect to any individual employed by the 
United States* * * 


OPM was given the authority to 
administer the FLSA so that it could 
reconcile differences between the FLSA 
and existing Federal pay and 
classification statutes. This 
responsibility necessarily carries with it 
the authority to regulate. Indeed, it is the 
purpose of OPM's FLSA regulations to 
provide a framework for FLSA 
administration within the Federal sector. 
A direct application of DOL regulations 
to Federal employees is not feasible 
because DOL regulations do not take 
into account existing, sometimes 
conflicting, pay and classification 
statutes. 

Several comments point to the 
mandate that Congress gave to OPM to 
administer the FLSA as consistently as 
possible with DOL's administration of 
the Act for the private sector. However, 
the incorrect conclusion is drawn from 
this mandate that OPM has no authority 
to regulate FLSA matters. In fact, this 
specific point was addressed in a 
colloquy on the House Floor: 


MR. HENDERSON. Mr. Chairman, I would 
like to inquire of the gentleman from 
Pennsylvania the intent of the Education and 
Labor Committee by their language on page 
28 of House Report 93-913 regarding the Civil 
Service Commission responsibilities under 
the Fair Labor Standards Act. The bill 
provides that the Civil Service Commission is 
authorized to administer the provisions 
insofar as Federal employees are concerned. 
The language in the report at page 28 
(mandating CSC consistency with DOL) 
seems to be in conflict with the bill. 

I assume that the Commission will have the 
authority to determine who in the Federal 
work force is covered and how the existing 
provisions of law on overtime for-Federal 
employees are going to be administered when 
in conflict with the provisions of the Fair 
Labor Standards Act. 


* * * * * 


MR. DENT. Mr. Chairman, the gentleman is 
absolutely correct, and if there is any conflict 
in the report as opposed to the understanding 
the gentleman has given to the situation at 
this point, I can assure the gentleman that his 
views are correct. 

MR. HENDERSON. Mr. Chairman, I thank 
the gentleman for his response to clarify this 
question and make legislative history. 120 
Cong. Rec. 7335. 


Furthermore, the Comptroller General of 
the United States has recognized OPM’s 
authority to make exemption 
determinations. 


We consider that the role granted to the 
Commission to administer the FLSA with 
respect to Federal employees, necessarily 
carries with it the authority to make final 
determinations as to whether employees are 
covered by the various provisions of the Act. 
Accordingly, this Office will not review the 
Commission's determinations as to an 
employee's exemption status. B-51325, 
October 7,,1976. 


In this connection, the exemption 
regulations are intended to provide the 
criteria for determining exemption under 
the Act. As such they modify OPM’s 
existing exemption regulations, which 
have been in effect since 1975, for the 
purpose of making them generally more 
consistent with DOL regulations. To the 
extent that OPM’s proposed regulations 
differ from DOL’s, OPM is exercising its 
responsibility to resolve conflicts 
between FLSA and Federal pay and 
classification statutes. 


Presumption of Exemption at GS-11 


Several labor organizations and 
individuals objected to the 
establishment of a presumption that 
employees properly classified at GS-11 
or above are exempt. Objections to this 
provision were: (1) That this 
presumption would be inconsistent with 
DOL regulations; and (2) that OPM 
would be establishing an “irrebuttable 
presumption.” 

While there is no identical 
presumption in DOL regulations, it is 
justified for General Schedule (and GS 
equivalent) employees who are subject 
to a formal, statutory evaluation system. 
OPM has a dual responsibility in 
administering the FLSA and the pay and 
classification systems contained in title 
5, United States Code. One 
responsibility is to ensure that Federal 
employees are protected by the 
minimum standards established by the 
FLSA. Another responsibility, however, 
is to administer the GS pay and 
classification schemes. DOL enforces 
the FLSA in the private sector arena 
where it encounters a vast spectrum of 
pay and evaluation systems. 

OPM, on the other-hand, administers 
the FLSA for GS and FWS employees 
who are classified under formal 
evaluation systems which are based on 
the difficulty, responsibility, and 
qualification requirements of the duties 
performed. 

OPM invests a great deal of analysis 
and effort in developing its position 
classification standards. Agencies are 
required in turn to evaluate each 
position by reference to these standards. 
Classification accuracy is subject to 
review by the agency and by OPM, and 
employees have the right to appeal their 
classification at any time. In this 
context, OPM can justifiably presume 
that employees at a certain level of 
responsibility or above are performing 
exempt work. It should not be necessary 
to require agencies to perform a 
separate evaluation for FLSA purposes 
when the exhaustive evaluation 
required by the classification process 
results in a determination that an 
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employee is performing duties at a very 
high level of responsibility, difficulty, 
and complexity. 

It must be noted that title 5 divides the 
General Schedule into two distinct 
categories. Those employees paid at less 
than the rate of GS—10, step 1, are 
entitled to time-and-a-half of their basic 
rate for overtime work. Those 
employees paid at the GS—10, step 1, 
rate or above are paid at the overtime 
rate of GS-10, step 1, regardless of grade 
level. In effect, title 5 provides a 
statutory division point above which 
employees are entitled to overtime 
compensation, but not to time-and-a- 
half. To determine that employees paid 
above the statutory break point are 
nonexempt creates pay distortions 
which frustrate the distinctions made by 
the General Schedule. Consequently, 
OPM believes that a presumption that 
employees above GS-10 are exempt is 
an appropriate reconciliation of title 5 
and the FLSA and gives the fullest effect 
to both statutes while preserving the 
protective features of the FLSA for the 
segment of the workforce it was 
designed to protect. * 

With respect to the presumption of 
exemption, several labor organizations 
expressed additional opposition to the 
proposal on the grounds that FLSA 
exemption determinations should not be 

based in any part on classification. The 
’ labor organizations state that exemption 
determinations must be based on actual 
duties performed. We agree with this 
principle, but we do not agree that it 
precludes the relevance of classification 
in the exemption determination process. 
First, the primary use that OPM makes 
of the classification is as an equivalent 
to the DOL salary test. Since in all cases 
the salaries for the proposed grade 
levels exceed the DOL salary levels, the 
classification decision is sufficient for 
this purpose. The only additional use 
which this proposal is making of the 
classification grade decision is to 
establish a presumption that at the 
highest GS levels, properly classified 
employees are exempt. The 
classification decision demands a 
comprehensive evaluation of duties 
which when properly done is more than 
sufficient basis for this presumption. 
While it is true that the classification 
process focuses more on the position 
than on the employee, proper 
classification is ultimately based on the 
duties of a position as performed by an 
employee. Classification in the Federal 
sector is much more than the assignment 
of a job title. Rather, it is a statutorily 
required process which requires the 
assignment of an occupational series 
and grade level which is commensurate 


with the level of responsibility, 
complexity, and qualifications required. 
For GS employees all pay 
determinations flow from the proper 
classification of the employee's position. 
Therefore, we-do not believe that a 


‘presumption of exemption of a position 


at a defined high level of responsibility 
and pay, can be equated to the 
simplistic, prohibited practice of 
assigning exemption by reference to 
generic job titles. Rather, it represents 
the appropriate exercise of OPM’s 
authority to implement the FLSA in a 
manner which is consistent with the 
Federal position classification process. 

Furthermore, it must be remembered 
that exemption from the FLSA for a 
Federal employee does not mean that 
the employee cannot receive overtime 
benefits. Exempt employees are subject 
to the statutory overtime entitlements of 
title 5. Exemption for employees at the 
highest grade levels generally means a 
reduction in overtime benefits, not their 
elimination. 

Several labor organizations also 
expressed the opinion that the 
presumption of exemption at GS—11 or 
above results in the establishment of an 
“irrebuttable presumption.” OPM, 
however, in its role as enforcer of the 
FLSA, is proposing to establish a 
presumption of exemption. OPM 
recognizes, though, that there may be 
situations in which this presumption 
should not be assumed. For this reason, 
OPM would reserve the authority to 
authorize waiver of this presumption if it 
finds that it is not appropriate for a 
given occupation. Furthermore, the 
presumption would be based on proper 
classification. Obviously, employees 
would retain the right to appeal their 
classification and/or their exemption 
status. 

Several agencies commented that the 
grade level at which exemption is 
presumed should be lowered. Since the 
cutoff in the General Schedule for time . 
and a half is GS-10, we do not believe 
that exemptions should be presumed at 
levels in the General Schedule where 
exemption begins to become 
problematic. 

Several labor organizations and 
individuals commented that by 
establishing a presumption of exemption 
OPM was shifting the burden of 
exemption from the employer to the 
employee. Again we emphasize the fact 
that this presumption would be made 
only after the agency fulfills the burden 
of proper classification of a position at 
high grade level pursuant to a formal 
evaluation procedure. OPM in its dual 
role as administrator of the FLSA and 
the position classification process 


32281 


believes that proper classification at 
these grade levels justifies the 
presumption of exemption. Unlike DOL, 
OPM administers the pay and 
evaluation systems which are subject to 
its FLSA enforcement, and OPM may 
justifiably make a presumption of 
exemption which might not be valid for 
employees who are not subject to 
statutory classification and appeals 
procedures. 


Definitions of Executive and 
Professional Employees 


Several labor organizations objected 
to the linkage of the executive 
exemption to the classification 
definition of “supervisor” as defined in 
the Supervisory Grade Evaluation Guide 
(SGEG). This linkage has been in effect 
since the publication of FPM Letter 551- 
13 on February 21, 1978. 

That FPM Letter is compatible with 
the existing executive exemption criteria 
and the change in the regulatory 
definition is being made simply for the 
purpose of clarification. OPM would not- 
be changing the criteria to conform with 
FPM instructions. Rather, it would be 
changing the regulatory language to 


-make it clear that the executive 


exemption is, and has been directly 
linked to the SGEG. 

One agency suggested that the labor 
relations definition of “supervisors” (5 
U.S.C. 7103{a)}(10)} be used for FLSA 
exemption purposes to provide 
consistency. The FLSA concept of 
“executive” differs substantially from 
the labor relations definition however, 
and we do not believe this suggestion 
would be compatible with the FLSA or 
classification definition of supervisor. 

There was also some concern about 
OPM's deletion of the phrase describing 
a professional as an employee “who is 
practicing a learned or artistic 
profession.” This deletion is necessary 
to eliminate the internal inconsistency in 
the present regulatory definition which, 
as contained in the supplementary 
information to the proposed regulations, 
states that an employee who is 
“performing work, comparable to that 
performed by professional employees, 
on the basis of specialized education or 
training and experience * * *" is 
eligible for exemption. The deleted 
phrase, if literally applied, would 
preclude exemption of employees who 
are classified at high grade levels 
precisely because they perform work 
comparable to that of professionals. 
This deletion, then, would simply be a 
correction of an internal inconsistency 
in a current regulation and would not 
reflect a change in the basic 





professional exemption criteria or in 
OPM’s policy. 

Several comments objected to 
regulations on the grounds that DOL had 
considered expanding the professional 
definition to include technicians in 
precisely the same manner as proposed 
by OPM and had rejected that change in 
1971. These comments ignore the fact 
that technicians can be exempted under 
current OPM regulations if they are 
performing work comparable to 
professional work. We believe the 
position classification process justifies a 
presumption that work of this 
comparable level is being performed if 
the position is classified properly at the 
high grade level. 


Primary Duty Test 


We received comments from 
individuals, labor organizations, and 
one agency that DOL should raise its 
salary tests, rather than OPM adjusting 
its grade level test to DOL standards. It 
is the responsibility of OPM to follow 
the general criteria determined by DOL 
to the extent possible within the context 
of Federal pay and classification 
statutes. Because OPM’s grade cutoff 
period is so dramatically out of line with 
the DOL criteria, we believe that OPM 
cannot honor this mandate without 
adjusting its criteria to reflect more 
closely the DOL criteria. The fact that 
OPM criteria remain above the DOL 
salary tests and are tied to grade rather 
than salary reflect OPM’s other mandate 
to integrate the exemption criteria into 
its pay and position classification 
processes. 


Minimum Grade Level for Exemption 


Several labor organizations objected 
to the standardization of the minimum 
grade level for exemption at GS-5. As 
we pointed out in the proposal, we 
expect few employees qualify for 
exemption at these grade levels. 
However, the General Schedule 
recognizes the existence of 
administrative and professional work at 
these levels. As adjusted, OPM’s 
minimum grade levels for exemption 
would be higher than the high salary test 
of DOL, and far above DOL's minimum 
salaries for exemption. Therefore, we 
believe that the standardization of the 
minimum level at GS-5 makes OPM’s 
criteria more consistent with the DOL 
criteria and with OPM position 
classification standards. 


Representative Workweek Concept 


A number of labor organizations 
objected to the use of the representative 
workweek concept for making 
exemption determinations. They believe 
that exemption determinations should 


be made on a separate workweek basis. 
The “representative workweek” concept 
has been used by OPM for the entire 
period of Federal FLSA administration. 
A pure workweek standard would result 
in an impossible administrative burden 
and is not required by the FLSA. The 
representative workweek concept is 
well established under current FLSA 
regulations for Federal employees. 


General Schedule Overtime Rates 


Many of the objections to the changes 
in the FLSA regulations were based on 
the misconception that OPM is thereby 
lowering the overtime rate payable 
under title 5, United States Code. A key 
feature of the FLSA change is the 
lowering of the point at which the “short 
test” is applied from GS-10 to GS-7. 
Apparently many people interpreted this 
action to be related to the statutory 
overtime cap under title 5 which limits 
overtime payable to GS employees to 
the rate payable to a GS-10, step 1. The 
assumption was that OPM was lowering 
the point at which the overtime cap is 
applied under title 5 from GS-10 to GS- 
7. The FLSA exemption regulations, 
however, affect only how exemption 
status under the FLSA is determined 
and have no effect whatsoever on 
overtime pay under title 5, or any other 
pay system. 

Several comments also assumed that 
exempt employees are not entitled to 
overtime compensation. Exempt 
employees are covered, however, by the 
overtime provisions of title 5 or other 
appropriate pay system. 


Waiver of Presumption of Exemption 


Several labor organizations and one 
individual expressed concern about 
OPM’s authority to waive the 
presumption of exemption. OPM 
believes that the classification system 
can be relied on to the extent of 
justifying a presumption at GS-11 and 
above. However, it also realizes that 
certain unique occupations may exist 
(e.g., air traffic control) where the 
presumption is not justified. Such 
situations may exist where a position, 
though classified at a high grade level, 
can be filled only by an employee with 
highly specialized technical skills and 
knowledges that can be acquired only 
through prolonged job training and 
experience. 

One individual objected to the 
reference to air traffic controllers as an 
example of an occupation where 
exemption cannot be presumed at high 
grade levels. The Congress has 
recognized the uniqueness of this 
occupation by providing special 
legislation under title 5 (5 U.S.C. 5542) 
for overtime pay for controllers. In our 
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view, a reconciliation of title 5 and the 
FLSA does not warrant the presumption 
of exemption for non-supervisory air 
traffic controllers. 

OPM believes that the exceptions to 
the presumption are rare and that 
agencies should not grant any 
exceptions without first seeking an 
advisory opinion from OPM. Since an 
exception to the presumption would 
tend to expand coverage, we do not 
believe that the rule making process is 
necessary to waive presumption. Also, 
neither the presumption of exemption 
nor its waiver are dispositive of an 
employee’s exemption status, and the 
listing of specific exceptions to the 
presumption constitutes guidance to 
agencies rather than changes in 
regulatory criteria. 

One agency suggested that OPM 
provide specific guidance for requesting 
waivers from the presumption. Our 
proposed regulation makes clear that 
while exemption at high grade levels is 
“presumed,” OPM would provide 
advisory opinions if an agency believes 
the exemption criteria are not met. In 
addition, employees would retain the 
right to appeal their exemption status. 
Agencies bear the primary responsibility 
in making exemption determinations 
and assuring that the presumption is 
valid in a given agency. However, any 
agency which believes that a properly 
classified position at these grade levels 
should be nonexempt would be required 
to request an advisory opinion from 
OPM so that OPM can insure consistent 
administration of the FLSA and its 
classification standards. Any request 
would have to be submitted before 
action is taken by the agency, and 
would be sent to Agency Compliance 
and Evaluation, Compliance Division. 


Temporary Duty 


Several labor organizations objected 
to the principle of extending exemption 
status for short periods of temporary 
duty. These comments are primarily 
based on the assumption that exemption 
determinations must be made on a pure 
workweek basis. As we have 
emphasized, a simple workweek 
standard for exemption determinations 
would create an impossible 
administrative situation. At the same 
time, a detail of an employee to duties 
not included in the representative 
workweek cannot be ignored under the 
FLSA. With the protections provided in 
these proposed regulations, we believe - 
that the FLSA can be implemented 
properly for employees on detail. 

Two agencies requested that the 
language of these regulations be 
clarified to emphasize that it is the 





Federal Register / Vol. 48, No. 136 / Thursday, July 14, 1983 / Proposed Rules 


classification of the employee's 
permanent position (unless the 
employee is temporarily promoted) 
which serves as the reference point for 
making exemption determinations 
during the detail. This suggestion was 


adopted. We have clarified the proposed 


regulations to allow for the exemption of 
employees on temporary duty only if 
they are subject to the primary duty or 
“short” test. This means that exempt 
GS-5, GS-6, and wage employees who 
are not General Foremen, could not be 
exempted under this proposal. This 
would insure that only employees who 
are paid commensurate with their 
responsibilities are exempted from the 
Act. 

Several comments suggested that the 
regulations regarding emergencies be 
clarified to specify who has the 
authority to designate an emergency 
situation. This suggestion has been 
adopted and the proposed regulations 
make it clear that the agency has the 
ability to decide that an emergency 
situation exists. 


Foreign Exemption 


Several labor organizations objected 
to the regulations for foreign exemption 
on the grounds that international! waters 
and air space are not foreign areas. The 
proposed regulation, however, does not 
define international waters and air 
space as foreign areas. It merely 
provides that when an employee who is 
permanently stationed in a foreign area 
travels into such waters or air space 
that fact alone is not sufficient to invoke 
the FLSA for employees who are 
normally not covered by the Act. 
Without this exception, agencies would 
be forced to track the whereabouts of 
foreign based employees to make sure 
they do not stray into international 
water or air space. The foreign 
exemption regulations are very 
restrictive and we believe that the 
treatment of international water and air 
space is consistent with the Act. 
Employees stationed in foreign areas 
would be covered if they spend any time 
at all in the United States. On the other 
hand, the foreign exemption would not 
apply to an employee permanently 
stationed in the United States unless the 
employee performs all hours of work in 
a foreign area. 

One agency, in fact, objected to the 
requirement for FLSA coverage for 
employees who perform any work at all 
in a covered area. The agency believes 
that this creates an administrative 
burden for the agency in administering 
pay for employees who normally work 
in exempt areas. However, we do not 
believe that section 13(f) of the FLSA 
would allow application of the foreign 


exemption in situations where 
employees work in the United States. 
This principle has been enunciated in a 
decision of the Comptroller General and 
is consistent with the policy which has 
been followed by many agencies in 
administering the FLSA. 


Date of Implementation 


Several agencies expressed concern 
about having sufficient time tg 
implement the revised exemption 
criteria. Therefore, OPM proposes to 
allow for a 120 day period from the date 
of publication of the final regulations for 
implementation. We also would require 
agencies to request advisory opinions 
before making any waivers of the 
presumption of exemption principle 
within 45 days of date of publication, for 
those employees presently nonexempt at 
GS-11 or higher. Otherwise the 
regulations would go into effect for 
these categories of employees, as with 
others, after the 120 day period. 

The Comptroller General and one 
agency expressed their position that 
these regulations should be applied 
prospectively from their effective date. 
We agree with this position since the 
regulations contain material revisions. 


Miscellaneous 


Two professional associations 
suggested specific exceptions for their 
professions to the presumption of 
exemption at GS-11 or above. These 
exceptions were predicated on the 
assumption that professionals would 
otherwise not be entitled to overtime 
compensation. Exempt professional 
employees are entitled to overtime pay 
under title 5. Furthermore, professionals 
at these grade levels should be exempt 
under the current criteria. The 
presumption of exemption should not 
affect the exemption status of 
employees currently classified in 
professional series. 

We received several suggestions for 
editorial changes. Most of these were 
adopted. 


Reduction of Comment Period for 
Proposed Rulemaking 


The Director finds that, because this is 
an additional comment period to the 
initial 60 days during which OPM has 
received and thoroughly considered 
comments, good cause exists for setting 
the comment period on this proposed 
rulemaking at 30 days. 


E.O. 12291, Federal Regulation 


OPM has determined that this is not a 
major rule as defined under Section 1{b) 
of E.O. 12291, Federal Regulation. 


Regulatory Flexibility Act 


I certify that this regulation will not 
have a significant economic impact on a 
substantial number of small entities 
since it only provides procedures for 
applying the exemption criteria of the 
Fair Labor Standards Act to Federal 
employees. 


List of Subjects in 5 CFR Part 551 


Government employees, Wages, Fair 
Labor Standards Act, Travel, Manpower 
training programs, Administrative 
practice and procedure. 


U.S. Office of Personnel Management. 
Donald J. Devine, 
Director. 


Accordingly, the Office of Personnel 
Management is proposing to amend Part 
551 of Title 5, Code of Federal 
Regulations, as follows: 


PART 551—PAY ADMINISTRATION 
UNDER THE FAIR LABOR 
STANDARDS ACT 


1. Section 551.102 is amended by 
adding paragraph (h) to read as follows: 


§ 551.102 Definitions. 


* * 


(h) “Exempt area” means any foreign 
country, or any territory within the 
jurisdiction of the United States other 
than the following locations: 

(1) A State of the United States; 

(2) The District of Columbia; 

(3) Puerto Rico; 

(4) The Virgin Islands; 

(5) Outer Continental Shelf Lands as 
defined in the Outer Continental Shelf 
Lands Act (67 Stat. 462); 

(6) American Samoa; 

(7) Guam; 

(8) Wake Island; 

(9) Eniwetok Atoll; 

(10) Kwajalein Atoll; and 

(11) Johnston Island. 

2. Subpart B of Part 551 is revised to 
read as follows: 


* * 7 + o 


Subpart B—Exemptions 


Sec. 

551.201 Agency authority. 

551.202 General principles governing 
exemptions. 

551.203 Exemption of general schedule 
employees. 

551.204 Executive exemption criteria. 

551.205 Administrative exemption criteria. 

551.206 Professional exemption criteria. 

551.207 Exceptions by OPM. 

551.208 Foreign exemption. 

551.209 Application of the executive, 

administrative, and professional 

exemption criteria for periods of 

temporary duty. 

. - o 


. * 





Subpart B—Exemptions 


§ 551.201 Agency authority. 

The employing agency shall exempt 
from the overtime provisions of the Act 
any employee who meets the exemption 
criteria of this subpart and such 
supplemental interpretations or 
instructions as shall be issued by the 
Office of Personnel Management. 


§ 551.202 General principles governing 
exemptions. 

In all exemption determinations, the 
agency shall observe the principles that: 

(a) Exemption criteria shall be 
narrowly construed to apply only to 
those employees who are clearly within 
the terms and spirit of the exemption. 

(b) The burden or proof rests with the 
agency that asserts the exemption. 

(c) All employees who clearly meet 
the criteria for exemption must be 
exempted. 


§ 551.203 Exemption of general schedule 
employees. 

(a) Any employee properly classified 
at GS-4 or below (or the equivalent 
level in other white collar pay systems) 
shall be nonexempt; 

(b) Any employee properly classified 
at GS-5 through GS-10 (or the 
equivalent level in other white collar 
pay systems) shall be exempt only if the 
employee is an executive, 
administrative, or professional 
employee as defined in §§ 551.204, 
551.205, and 551.206 of this subpart; 

(c) Except as provided in § 551.207 of 
this subpart, any employee properly 
classified at GS-11 or above (or the 
equivalent level in other white collar 
pay systems) shall be presumed to be 
exempt under this subpart. An agency 
that properly classifies an employee at 
GS-11 or above shall be deemed to have 
satisfied the burden of proof for 
asserting exemption. 


§ 551.204 Executive exemption criteria. 


An “executive” employee is a 
supervisor, foreman, or manager who 
supervises at least three subordinate 
employees and who meets all the 
following criteria: 

(a) The employee's primary duty 
consists of management or supervision. 
This primary duty requirement is met if: 

(1) The employee is a General 
Schedule employee whose position is 
determined to be “Supervisory” or 
“Managerial” under the Supervisory 
Grade-Evaluation Guide; 

(2) The employee is a Federal Wage 
System employee whose position fully 
meets or exceeds the “Foreman range of 
responsibility” as defined in the Job 
Grading Standard for Supervisors; or 


(3) The employee is subject to a pay 
system other than the General Schedule 
or the Federal Wage System and the 
employee's position meets or exceeds 
the definition of Supervisor in the 
Supervisory Grade-Evaluation Guide or 
the employee's position fully meets or 
exceeds the “Foreman range of 
responsibility” as defined in the Job 
Grading Standard for Supervisors. 

(b) In addition to the primary duty 
criterion that applies to all employees, 
Foreman level supervisors in the Federal 
Wage System (or the equivalent in other 
wage systems) and employees classified 
at GS-6 or below (or the equivalent in 
other white collar pay systems) must 
spend 80 percent or more of the 
worktime in a representative workweek 
on superviosry and closely related work. 


§ 551.205 Administrative exemption 
criteria. 

An administrative employee is an 
advisor, assistant or representative of 
management, or a specialist in a 
management or general business 
function or supporting service who 
meets all of the following criteria: 

(a) The employee’s primary duty 
consists of work that: 

(1) Significantly affects the 
formulation or execution of management 
policies or programs; or 

(2) Involves general management or 
business functions or supporting 
services of substantial importance to the 
organization serviced; or 

(3) Involves substantial participation 
in the executive or administrative 
functions of a management official. 

(b) The employee performs office or 
other predominantly nonmanual work 
which is: 

(1) Intellectual and varied in nature; or 

(2) Of a specialized or technical 
nature that requires considerable 
special training, experience and 
knowledge. 

(c) The employee must frequent!y 
exercise discretion and independent 
judgment, under only general 
supervision, in performing the normal 
day-to-day work. 

(d) In addition to the primary duty 
criterion that applies to all employees, 
General Schedule employees classified 
at GS-6 or below (or the equivalent in 
other salary systems) must spend 80 
percent or more of the worktime in a 
representative workweek on 
administrative functions and work that 
is an essential part of those functions. 


§ 551.206 Professional exemption criteria. 
A professional employee is an 
employee who meets all of the following 
criteria, or any teacher who is engaged 
in the imparting of knowledge or in the 
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administration of an academic program 
in a school system or educational 
establishment. 

(a) The employee's primary duty 
consists of: 

(1) Work that requires knowledge in a 
field of science or learning customarily 
and characteristically acquired through 
education or training that meets the 
requirements for a bachelor’s or higher 
degree, with major study in or pertinent 
to the specialized field as distinguished 
from general education; or is performing 
work, comparable to that performed by 
professional employees, on the basis of 
specialized education or training and 
experience which has provided both 
theoretical and practical knowledge of 
the specialty, including knowledge of 
related disciplines and of new 
developments in the field; or 

(2) Work in a recognized field of 
artistic endeavor that is original or 
creative in nature (as distinguished from 
work which can be produced by a 
person endowed with general manual or 
intellectual ability and training) and the 
result of which depends on the 
invention, imagination, or talent of the 
employee. 

(b) The employee's work is 
predominantly intellectual and varied in 
nature, requiring creative, analytical, 
evaluative, or interpretative thought 
process for satisfactory performance. 

(c) The employee frequently exercise$ 
discretion and independent judgment, 
under only general supervision, in 
performing the normal day-to-day work. 

(d) In addition to the primary duty 
criterion that applies to all employees, 
General Schedule employees classified 
at GS-6 or below (or the equivalent in 
other salary systems), must spend 80 
percent or more of the worktime in a 
representative workweek in 
professional functions and work that 1s 
an essential part of those functions. 


§ 551.207 Exceptions by OPM. 


The Office of Personnel Management 
will provide advisory opinions on 
agency-proposed exceptions to the 
presumption of exemption for specific 
occupations at GS-11 or above (or the 
equivalent level in other white collar 
pay systems) which is specified in 
§ 551.203(c) of this subpart. Exceptions 
may not be made before OPM 
consideration; requests for advisory 
opinions from agencies should be sent 
to: Office of Personnel Management, 
Agency Compliance and Evaluation, 
Compliance Division, 1900 E Street. 
N.W., Washington, D.C. 20415. 
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§ 551.208 Foreign exemption. 


(a) This section provides criteria for 
applying the “foreign exemption” © 
contained in section 13(f) of the Act. An 
employee who ‘s exempt under the 
foreign exemp ion is not subject to the 
minimum wage and overtime provisions 
of the Act. The exemption status of an 
employee to whom the foreign 
exemption is not applicable shall be 
determined under the general criteria 
contained in this subpart. 

(b) Except as provided in § 551.208(d), 
an agency shall apply the foreign 
exemption to any employee who is 
permanently stationed in an “exempt 
area” as defined in § 551.102(h). 

(c) An agency shall also apply the 
foreign exemption on a workweek basis 
to an employee on temporary duty who 
is not permanently stationed in an 
exempt area, but who performs a// hours 
of work in a given workweek in an 
exempt area. 

(d) The foreign exemption is not 
applicable to an employee permanently 
stationed in an exempt area for any 
given workweek in which the employee 
performs any hours of work in the 
United States or in a territory under the 
jurisdiction of the United States. 


§ 551.209 Application of the executive, 
administrative, and professional exemptton 
criteria for periods of temporary duty. 


(a) This section is not applicable 
when an employee is detailed to an 
identical additional position or to a 
position of the same grade, series code, 
and basic duties as the employee is 
regularly assigned to. This section 
applies only when an employee is 
assigned to perform duties which are not 
included in the employee's 
representative workweek. For the period 
of any such temporary duty, the 
exemption criteria contained in ° 
§§ 551.202 through 551.207 of this 


subpart shall be applied using the 
procedures specified in this section. 

(b) A nonexempt employee who is 
assigned to perform duties which are not 
included in the employee’s permanent 
position shall remain nonexempt for the 
period of the detail unless: 

(1) The employee's permanent 
position is classified at GS-7 or above 
(or the equivalent level in other white 
collar pay systems), and the temporary 
duty exceeds 30 days, and the 
employee's primary duty for the period 
of the temporary duty is executive, 
administrative, or professional duty, in 
which case the employee is exempt for 
the entire period of the temporary duty; 

(2) The employee is temporarily 
promoted to a position classified at GS- 
7 or above (or the equivalent level in 
other white collar pay systems), and the 
employee's primary duty for the period 
of the temporary duty is executive, 
administrative, or professional duty; or 

(3) The employee is a prevailing rate 
employee who is temporarily promoted 
to a Foreman position and the 
employee's primary duty for the period 
of the temporary duty is executive duty 
and the employee spends no more than 
20 percent of a given workweek 
performing nonexempt duties, in which 
case the employee is exempt for that 
workweek. 

(4) The employee is a prevailing rate 
employee who is temporarily promoted 
to a General Foreman position and the 
employee's primary duty for the period 
of the detail is executive duty. 

(c) An exempt employee who is 
assigned to perform duties which are not 
included in the employee’s permanent 
position shall remain exempt for the 
period of the detail unless: 

(1) The employee's permanent 
position is classified at GS-7 or above 
(or the equivalent level in other white 
collar pay systems), and the detail 
exceeds 30 days, and the employee's 
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primary duty for the period of the 
temporary duty is not executive, 
administrative, or professional duty in 
which case the employee is nonexempt 
for the entire period of temporary duty; 

(2) The employee’s permanent 
position is classified at GS-5 or GS-6 (or 
the equivalent level in other white collar 
pay systems) and the employee spends 
more than 20 percent of a given 
workweek performing nonexempt 
duties, in which case the employee is 
nonexempt for that workweek; 

(3) The employee is a General 
Foreman and the detail exceeds 30 days 
and the employee's primary duty for the 
period of the temporary duty is not 
executive duty in which case the 
employee is nonexempt for the entire 
period of temporary duty; 

(4) The employee is a prevailing rate 
employee who is not a General Foreman 
and the employee spends more than 20 
percent of a workweek performing 
nonexempt duties, in which case the 
employee is nonexempt for that 
workweek. 

(d) Notwithstanding § 551.209 (b) and 
(c) and regardless of an employee's 
grade level, the agency may determine 
that an emergency situation exists 
which threatens the life or safety of 
people, or serious damage to property, 
or serious disruption to the operations of 
an activity, and there is no recourse 
other than to assign qualified employees 
to perform emergency duties. In such a 
designated emergency the exemption 
status of an employee shall be 
determined on a workweek basis and 
the employee shall be nonexempt for 
any workweek in which the employee 
performs more than 20% nonexempt 
work. 


(29 U.S.C. 204(f)) 
{FR Doc. 83-19087 Filed 7-13-83; 8:45 am] 
BILLING CODE 6325-01-M 
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OFFICE OF PERSONNEL 
MANAGEMENT 


5 CFR Parts 300, 335, 430, 431, 451, 
531, 532 and 540 


Performance Management System 


AGENCY: Office of Personnel 
Management. 


ACTION: Proposed rulemaking. 


SUMMARY: The Office of Personnel 
Management is proposing new 
regulations to implement Performance 
Management including a Performance 
Based Incentive System for the General 
Schedule. These proposals reflect major 
comments on a recent proposal to create 
a system designed to pay employees 
based on individual job performance. 
DATE: Comments on the proposed rule 
must be received by August 15, 1983. 


appress: Send or deliver written 
comments to: John W. Fossum, Assistant 
Director for Performance Management, 
Workforce Effectiveness and 
Development Group, Office of Personnel 
Management, 1900 E Street, N.W., Room 
7520, Washington, D.C. 20415. 

FOR FURTHER INFORMATION CONTACT: 
James Weddel, 202-632-7630. 


SUPPLEMENTARY INFORMATION: 
Background 


On March 30, 1983 OPM proposed 
revisions to 5 CFR Parts 300, 335, 430, 
451, 531, 532 and 540, and a new Part 431 
that would require agencies to 
implement the Performance 
Management System (48 FR 13342). A 
60-day comment period was provided, 
during which OPM requested comments 
and suggestions. 

During the comment period, we 
received a large number of very 
comprehensive comments. We have 
carefully reviewed and analyzed these 
comments, adopted many suggestions, 

* and made several major modifications 
to the original proposals. 

The changes to be brought about by 
the proposed performance management 
system will be substantial. Therefore, 
we are publishing the proposed 
regulations for a new, abbreviated, 
comment period. 

This will give agencies advance notice 
and additional lead time to implement 
the performance management systems, 
and will provide all interested parties 
with an opportunity to comment on the 
proposals. 


Comments 


During the 60-day comment period, 
OPM received comments from 53 
Federal agencies, 70 Congressional 
members, 13 professional organizations, 


7 labor organizations, and 856 
individuals, most of whom were Federal 
employees. Many of the comments 
contained specific, constructive 
suggetions; OPM proposes to adopt 
many of those suggestions in this 
document. It should be noted, however, 
that this document only reflects major 
changes to the proposals and some 
further technical suggestions may be 
incorporated into the final regulations. It 
may also be necessary to make 
nonsubstantive conforming revisions to 
Parts 351, 432, and 771 when final 
regulations are published. 


Overview of the Performance 
Management System 


Agency, union, and individual 
comments on proposed Performance 
Management System regulations have 
been carefully read and assessed. The 
new Performance Management System 
regulations which we are proposing will 
meet OPM's primary objectives and, we 
believe, will also meet agency needs 
and objectives. 

The regulations would establish a pay 
for performance system and provide 
needed revisions to merit pay. 
Performance salary ceilings would be 
established, reserving the top third of 
each pay range for employees rated 
higher than Fully Successful. (One 
significant problem OPM identified in 
analyzing the comments was that many 
individuals had the false impression that 
within-grade increases were to be 
eliminated altogether). The pay of 
Outstanding performers would be 
increased more rapidly than the pay of 
average or marginal employees through 
mandatory Quality Step Increases and 
matrix merit payout models. 
Performance awards would be 
established. Performance awards and 
QSI's would be provided as soon as 
possible after annual performance 
ratings are approved, emphasizing the 
link between pay and performance in 
the minds of employees and their 
supervisors. Employees could earn a 
Performance Award for performance 
that Exceeds Fully Successful overall or 
on one or more critical element(s) of a 
job. Each agency would be required to 
obtain OPM approval of a minimum pay 
differential for Outstanding merit pay 
employees. 

The regulations would also meet 
agency and OPM concerns about the 
cost, paperwork, and time requirements 
of Performance Management. Agencies 
would not be required to convert “point”’ 
merit pay systems to “percentage” 
systems. Agencies and OPM would not 
be involved in complex and expensive 
computer based funding formula 
calculations. Instead, agencies would 
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simply forecast their annual funding for 
QSI's and performance awards for OPM 
approval and provide annual reports of 
actual expenditures. 

The regulations would contain 
provisions making Performance 
Management and the comment process 
credible with employees, Congress, and 
the public. Employees would be able to 
seek a reconsideration if they felt that 
appraisals were unfair. Agencies would 
not be able to utilize preestablished 
rating distributions that interfere with 
appraisal of actual performance against 
standards, but must provide for second 
level review of ratings in the interest of 
employee equity and ensuring that 
ratings are consistent with 
organizational accomplishments. 
Through that process, managers should 
change inaccurate appraisals. Critical 
elements, non-critical elements, and 
performance standards must be related 
to an employee's assigned work and 
higher level approval of elements and 
standards is required. 

The regulations would require each 
agency to establish a Performance 
Management Plan for OPM approval. 
Agencies would be able to tie the 
establishment and revision of 
performance elements and standards to 
the beginning of management planning 
cycles so that employee performance 
expectations could clearly support 
achievement of organizational goals and 
objectives. Performance ratings and 
performance based personnel actions 
could then reflect each employee's 
contribution during the past year to 
achievements in support of the 
organization’s purposes and mission. 

The regulations standardize 
performance ratings among agencies by 
requiring five rating levels for critical 
elements and five summary rating 
levels. The regulations also standardize 
performance requirements for within- 
grade increases, performance awards, 
quality step increases, career ladder 
promotions, and merit pay. For the first 
time, regulations would be established 
for SES performance appraisal. The SES 
regulations would parallel appraisal 
requirements for other employees. 


Key Issues Proposed in the New 
Regulations 


The following are the key issues 
raised in the proposed regulations, a 
general summary of comments which 
have been received in these areas, and 
an explanation of the proposals. 


1. Use of Critical Elements: 


a. Section 430.204(b). 


b. Agencies indicated a need to 
measure performance on the whole job. 
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c. Proposed regulations would permit 
the use of non-critical elements to 
identify and appraise aspects of 
employees’ work that does not meet the 
definition of “critical element” set forth 
in 5 CFR 430.203{e). A noncritical 
element would be defined as a 
component of an employee's job which 
does not meet the definition of a critical 
element, but is of sufficient importance 
to warrant appraisal and assignment of 
an element rating. Ratings on non- 
critical elements could not be used to 
derive summary ratings. 

d. This regulation permits agencies to 
appraise employees on developmental, 
collateral, and other non-critical duties 
while retaining the concept that 
performance on critical elements should 
be a basis for the most important 
performance management decisions. 

2. Definitions and Use of Required 
Rating Levels: 

a. Section 430.204(d); new Section 
430.204(f). 

b. Agencies preferred multiple written 
standards to one at the Fully Successful 
level and recommended changes to the 
rating level definitions. 

c. Proposed regulations would provide 
more operationally oriented definitions 
of the required rating levels, would 
delete language about the distribution of 
ratings within the definitions, and would 
include the multiple standards 
requirement (see FPM Letter 430—4 of 3/ 
19/81). 

d. This regulation provides more 
clearly stated and succinct definitions of 
the required rating levels and includes 
the current OPM requirement for 
sufficient performance standards to 
assure accuracy of ratings. 

3. Preestablished Distribution of 
expected Levels of Performance: 

a. Section 430.203(d) was deleted; new 
Section 430.204(e). 

b. Agencies were concerned about the 
credibility of the performance appraisal 
system and about ensuring equitable 
and accurate appraisals. 

c. This regulation would prohibit 
agencies from using preestablished 
rating distributions but would require 
that agencies provide for higher level 
management of the performance 
appraisal process in the interest of 
employee equity and in order to reflect 
organizational performance. 

d. The prohibition of preestablished 
rating distributions helps to ensure that 
employees are accurately appraised 
against the standards for their positions. 
Second level review provides for 
management of the process to ensure 
equity and consistency with 
organizational accomplishments. 

Timing of Ratings: 


a. Section 430.204(g); new Section 
430.204. 

b. Agencies indicated an inability to 
ensure consistency of ratings, difficulty 
in tracking anniversary dates, and 
inability to link the appraisal process 
with planning and budget cycles. 

c. This proposal would simply require 
that employees be given performance 
ratings on at least an annual basis. 
Thus, appraisals could be tied to 
anniversary dates or organizational 
planning cycles. If a schedule other than 
anniversary dates were to be used, an 
additional appraisal would be prepared 
when a within-grade decision was not 
supported by the last annual appraisal. 

d. This proposal permits a closer tie 


_ between performance appraisals and 


agency management and planning 
cycles while maintaining the link 
between appraisals and within grade 
increase decisions. It also provides 
greater ability to compare employees 
when appraisals are given. 

5. Grievances and Appeals of 
Performance Ratings: 

a. Section 430.204(j). 

b. Agencies recommend some form of 
internal administrative review of 
performance ratings. 

c. This proposal would provide for 
reconsideration of ratings by the 
approving official at the employee's 
request. 

d. This provides for redress if an 
employee thinks that he or she has 
received an inaccurate appraisal while 
retaining management responsibility for 
appraising employee performance. 

6. Performance Management Plans: 

a. Section 430.207(a)(4). 

b. Some agencies raised concern 
about OPM’s mandating an awards fund 
computation formula. 

c. This regulatory proposal would 
require that agencies establish a PBIS 
funding forecast and allocation policy 
for determining and distributing within- 
grade increases, quality step increases, 
and performance awards. Agencies 
would be expected to include in their 
plans the previous year's actual 
expenditures as well as projections of 
the coming year’s allocation. 

d. This provides for greater agency 
control and more systematic and 
practical approach for allocation of all 
performance based funds. 

7. Implementation Timing: 

a. Section 430.301, 

b. Agencies indicated a need for more 
time for plan development, union 
negotiation, training, and computer 
programming. 

c. These regulations would require, as 
originally proposed, implementation 
within 180 days after final publication of 
the regulations. In addition, they would 


provide that decisions based on 
performance appraisals under new 
Performance Management Plans begin 
as soon as possible but not later than 
the first day after the first applicable 
pay period which begins on or after 
October 1, 1964. The regulations also 
provide for OPM to approve exceptions 
upon request. 

d. These regulations provide greater 
flexibility for agencies to consider 
unique circumstances in applying the 
provisions of the regulations and to 
allow for orderly implementation. 

8. SES Performance Appraisal: 

a. Section 431.204(g); Section 
431.204(i). 

b: A majority of the agencies did not 
oppose the new regulation. 

c. Most of the changes are written to 
parallel changes to 5 CFR 430. In 
addition, § 431.204(g) is changed to 
eliminate the specific dates for 
completion of ratings. Section 431.204{i) 
provides exceptions for higher level 
approval of elements and standards 
when they are written by an agency 
head. 

9. Career Ladder Promotions and 
Time-in-Grade Restrictions: 

a. Section 335.104. 

b. Agencies were generally favorable 
to requiring “Fully Successful” ratings 
for career ladder promotions but 
opposed additional time-in-grade 
restrictions due to their potential impact 
on recruiting and retaining the best 
employees and the resultant likelihood 
of substituting more time-consuming 
competitive procedures for career ladder 
promotions. Concerns were also raised 
about possible conflicts with 
classification and qualification 
requirements. 

c. The proposal retains the 
requirement for a “Fully Successful” 
summary rating in order to be eligible 
for a career ladder promotion and also 
requires ratings of Fully Successful or 
better on all critical elements that are 
critical to the position at the next higher 
grade level in the career ladder. In 
addition, the proposal would require 
that employees with the highest 
summary ratings be given first 
consideration for career ladder 
promotions when all eligible employees 
cannot be promoted or will not be 
promoted at the same time. 

d. These regulations retain the 
connection of performance to career 
ladder promotions by requiring agencies 
to carefully consider both summary 
ratings and critical element ratings in 
making such promotions. The simplicity 


.and flexibility provided by a career 


ladder system for internal promotion is 
also retained and perceptions of 
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conflicts with classification and 
qualification requirements are avoided. 

10. Tangible Benefits Scales: 

a. Section 451.205(b). 

b. Some agencies were confused as to 
whether the award amounts indicated 
were maximums or prescribed amounts. 

c. These regulations clarify the 
purpose and use of the table. 

d. Regulatory language makes it clear 
that amounts are maximums. 

11. Group Awards: 

a. Section 451.206(a). 

b. Some agencies indicated concern 
that group awards were not adequately 
provided for. 

c. The proposal extends the Special 
Awards authority to group awards. 

d. This language corrects an oversight 
in the earlier proposals. Agencies can 
provide Special Awards to groups as 
well as individuals. 

12. Special Awards for One-Time 
Accomplishment: 

a. Section 451.206(a)(1). 

b. This regulation provides that 
special awards may be given for one- 
time special accomplishments for 
special acts or services. 

c. This provision fills a gap in the 
proposed regulations. 

13. Documentation of Awards: 

a. Sections 451.207(b) and 531.601(b). 

b. This regulation adds a requirement 
to record awards documentation in the 
Official Personnel Folder (OPF). 

c. The OPF is the permanent record 
and basis for all personnel decisions 
and, therefore, must include 
performance and award information. 

14. Timing and Quality Step 
Increases: 

a. Section 531.506(a). 

b. Agencies were concerned that this 
regulation did not promote good 
management practices regarding the 
reinforcement effect of granting awards 
promptly. 

c. This proposal would require that all 
Quality Step Increases be effective as 
soon as possible after performance 
appraisals are approved. It would 
replace the earlier proposal for granting 
mandatory QSI's on anniversary dates 
and optional QSI's on the annual 
October adjustment dates. 

d. This further reinforces the concept 
of pay for performance by linking the 
pay adjustment as close in time as 
possible to the appraisal. Funding 
controls would be maintained by the 
PBIS fund plan that would be required 
by Section 430.207(a)(4). 

15. Amounts of Performance Awards: 

a. Section 531.605(a)(3). 

b. Agencies recommended that the 
size of performance awards be left to 
the discretion of the agency head. 


c. This regulatory proposal would 
require that performance awards be 
based on a percentage of the employee's 
base pay, up to a maximum of 15 
percent. The maximum 15 percent would 
include any within-grade increase or 
quality step increase granted to the 
employee. 

d. This provides greater integration of 
performance awards and other aspects 
of pay-for-performance and prevents 
dual compensation for the same 
performance achievement. 

16. Eligibility for Performance 
Awards: 

a. Section 531.606(a)(4). 

b. Agencies indicated it is inconsistent 
to grant performance awards to an 
employee with Fully Successful ratings, 
but deny within-grade increases to the 
same employee. 

c. This proposal provides that the 
superior accomplishments or other 
contributions for which an award is 
granted must be supported by a 
performance rating of Exceeds Fully 
successful on one or more elements of a 
job or a summary performance rating of 
at least Exceed Fully Successful. 

d. This further supports the concept of 
pay-for-performance by clearly linking 
awards to the appropriate level of 
performance. 

17. Timing of Performance Awards: 

a. Section 531.609(d)(4). 

b. Agencies were concerned that this 
regulation did not promote good 
management practices regarding the 
reinforcement effect of granting awards 
promptly. 

c. This proposal would require that 
agencies grant performance awards as 
soon as possible after performance 
appraisals are approved or as soon as 
possible after an assessment of 
performance indicates that an award 
should be granted. It would eliminate 
the earlier proposal that awards be 
linked to specific milestones in the 
performance cycle. 

d. This further reinforces the concept 
of pay for performance by linking 
awards closely in time with appraisals. 
Funding controls would be maintained 
by the PBIS fund plan that would be 
required by Section 430.207(a)(4). 

18. Merit Pay Matrix: 

a. Section 540.110(b). 

b. Some agencies commented that the 
cost of converting to a percentage 
system would be excessive. 

c. These proposals would provide that 
agencies may use either percentage or 
point matrix systems. 

d. Although percentage matrix 
systems have advantages, agencies can 
meet Performance Management System 
goals without changing from a point 
system. 


19. Merit Pay Differential far Exceeds 
Fully Successful Performance: 

a. Section 540.110(f). 

b. Many agencies felt that the 
regulation was overly prescriptive. 

c. This proposal eliminates the 
requirement that “Exceeds” employees 
be granted some required amount more 
than Fully Successful employees and 
less than Outstanding employees. 

d. This will grant agencies more 
flexibility in managing their merit pay 
systems. 

20. Appraisal of Disabled Veterans: 

a. Section 430.204(p). 

b. New language has been included in 
the performance appraisal regulations to 
ensure that a disabled veteran’s 
performance rating is protected while 
the veteran is absent from work to seek 
medical treatment, in accordance with 
E.O. 5396. 


E.O. 12291 Federal Regulation 


OPM has determined that this is not a 
major rule as defined under Section 1(b) 
of E.O. 12291, Federal Regulation. 


Regulatory Flexibility Act 


I certify that this regulation will not 
have a significant economic impact on a 
substantial number of small entities 
because the regulation will only affect 
Government employees. 


Reduction of Comment Period for 
Proposed Rulemaking 


The Director finds that, since OPM 
has received and thoroughly considered 
sufficient comments, and because 
agencies need to begin early 
implementation to integrate their new 
requirements into their performance 
appraisal and merit pay cycles, good 
cause exists for setting the comment 
period on this proposed rulemaking at 30 
days. 


List of Subjects 
5 CFR Part 300 


Government employees, 
Administrative practice and procedure. 


5 CFR Part 335 

Government employees. 
5 CFR Part 430 

Government employees, 
Administrative practice and procedure, 
Reporting and recordkeeping 
requirements. 
5 CFR Part 431 


Government employees, 
Administrative practice and procedure, 
Reporting and recordkeeping 
requirements. 
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5 CFR Part 451 


Decorations, Medals, Awards, 
Government employees. 


5 CFR Part 531 


Government employees, Wages, 
Administrative practice and procedure. 


5 CFR Part 532 


Administrative practice and 
procedure, Government employees, 
Wages. 


5 CFR Part 540 


Government employees, Wages. 


U.S. Office of Personnel Management 
Donald J. Devine, 
Director. 


Accordingly, the Office of Personnel 
Management proposes to amend Title 5, 
Code of Federal Regulations, as follows: 


PART 300—EMPLOYMENT (GENERAL) 


Subpart F—Time-in Grade Restrictions 


1. Section 300.602 is revised to read as 
follows: 


§ 300.602 Restrictions 


The time-in-grade restrictions in this 
subpart are subject to the eligibility 
requirements based on performance in 
§ 335.104. 

(a) Advancement to positions at GS- 
12 and above. An agency may advance 
an employee to a position at GS-12 or 
above only after he or she has served a 
minimum of 1 year in the next lower 
grade. 

(b) Advancement to positions at GS-6 
through GS-11. An agency may advance 
an employee to a position at GS-6 
through GS-11 only after he or she has 
served a minimum of: 

(1) One year in a position two grades 
lower, when the position to which he or 
she is advanced is in a line of work 
properly classified at two-grade 
intervals; or 

(2) One year at the next lower grade 
when the position to which he or she is 
advanced is in a liné of work properly 
classified at one-grade intervals. 

(c) Advancement to positions at GS-5 
or below. An agency may advance an 
employee to a position at GS-5 or below 
which is not more than two grades 
above the lowest grade he or she held 
within the preceding year under a 
nontemporary appointment. 


PART 335—PROMOTION AND 
INTERNAL PLACEMENT 
Subpart A—General Provisions 


2. Section 335.104 is added, to read as 
follows: 


§ 335.104 Eligibility for career ladder 
promotion. 


(a) No employee shall be promoted to 


_a position in a recognized career ladder 


unless his or her summary rating on the 
most current performance appraisal 
under Part 430 of this chapter is “Fully 
Successful” or higher. In addition, no 
employee may receive a career ladder 
promotion who has a rating below 
“Fully Successful” on a critical element 
that is also critical to performance at the 
next higher grade of the career ladder. 

(b) Employees with the highest 
summary ratings must be given first 
consideration for career ladder 
promotions when all employees who are 
eligible will not be promoted or will not 
be promoted at the same time. 

3. Part 430 is revised to read as 
follows: 


PART 430—PERFORMANCE 
APPRAISAL 


Subpart A—Statutory Authority 
Sec. 
430.101 


Subpart B—Reguilatory Requirements of 
the Office of Personnel Management 
430.201 Purpose. 

430.202 Coverage. 

430.203 Definitions. 

430.204 The performance appraisal process. 
430.205 Training and evaluation. 

430.206 OPM review of appraisal systems. 
430.207 Performance Management Plans. 


Subpart C—impiementation 
430.301 Implementation of this part. 
Authority: 5 U.S.C. 4305. 


Subpart A—Statutory Authority 


§ 430.101 Statutory authority. 

Chapter 43 of title 5, United States 
Code (5 U.S.C. 4301-4305) provides for 
the establishment of agency 
performance appraisal systems and for 
appraisal of employees. This part 
contains regulations which the Office of 
Personnel Management has prescribed 
for non-SES Performance Appraisal 
Systems and supplements the provisions 
of 5 U.S.C. 4301-4305. 


Statutory authority. 


Subpart B—Regulatory Requirements 
of the Office of Personnel 
Management 


§ 430.201 Purpose. 

It is the purpose of this subpart to 
ensure that performance appraisal 
systems are used as a tool for executing 
basic performance management 
responsibilities by: s 

(a) Communicating and clarifying 
agency goals and objectives, 

(b) Identifying individual 
accountability for the accomplishment 
of organizational goals and objectives, 


({c) Evaluating and improving 
individual and organizational 
accomplishments, and 

(d) Using appraisals as a basis for pay 
and other personnel actions. 


§ 430.202 Coverage. 


(a) Employees and agencies covered 
by statute. (1) 5 U.S.C. 4301(1) lists 
agencies covered by this part. 

(2) 5 U.S.C. 4301(2) lists employees 
covered by statute by this part. 

(b) Statutory Exclusions. This subpart 
does not apply to agencies or employees 
excluded by 5 U.S.C. 4301 (1) and (2), the 
United States Postal Service and the 
Postal Rate Commission. 

(c) Adminstrative exclusion. OPM 
may exclude any position or group of 
positions in the excepted service under 
the authority of 5 U.S.C. 4301(2)(G). The 
following are excluded: (1) Positions in 
Schedule C as authorized by § 213.3301 
of this chapter. 

(2) Positions filled by Noncareer 
Executive Assignments under 5 CFR 
Part 305. 

(3) Positions for which employment is 
not reasonably expected to exceed 120 
days in a consecutive 12-month period. 

(d) Agency requests for exclusions. 
Heads of agencies or their designees 
may request the Director of the Office of 
Personnel Management to exclude 
positions in the excepted service. The 
request must be in writing, explaining 
why the exclusion would be in the 
interest of good administration. 


§ 430.203 Definitions. 

In this part, terms are defined as 
follows: 

Appraisal means the act or process of 
reviewing and evaluating the 
performance of an employee against the 
described performance standard(s) for 
the appraisal period in order to arrive at 
ratings for individual critical elements 
and a summary rating for overall 
performance. 

Appraisal period means the period of 
time established by an appraisal system 
for which an employee's performance 
will be reviewed and for which a 
performance rating will be given. 

Appraisal system means a 
performance appraisal system 
established by an agency or component 
of an agency under subchapter I of 
chapter 43 of title 5, United States Code 
and Subpart B of this part which 
provides for establishment of 
performance standards, identification of 
critical elements, communication of 
standards and critical elements to 
employees, establishment of methods 
and procedures to appraise performance 
against established standards, and 





appropriate use of appraisal information 
in making personnel decisions. 

Critical element means a component 

‘of a job consisting of one or more duties 
and responsibilities which contributes 
toward accomplishing organizational 
goals and objectives and which is of 
such importance that acceptable 
performance on the element is necessary 
for acceptable performance in the 
position. 

Non-critical element means a 
component of an employee's job which 
does not meet the definition of a critical 
element, but is of sufficient importance 
to warrant appraisal and the assignment 
of an element rating. Non-critical 
elements may not be used in deriving a 
summary rating. 

Performance means an employee's 
accomplishment of assigned duties and 
responsibilities as specified in the 
critical elements of the employee's 
position. 

Performance Plan means the 
aggregation of all of an employee's 
critical elements and described 
performance standard(s). 

Performance standard means a 
statement of the expectations or 
requirements established by 
management for a critical or non-critical 
element at a particular rating level. A . 
performance standard may include, but 
is nto limited to, factors such as quality, 
quantity, timeliness, and manner of 
performance. 

Rating means the outcome of the 
appraisal of each critical element and 

verall performance expressed as one of 
the following five descriptive levels: 
“Outstanding,” “Exceeds Fully 
Successful,” “Fully Successful,” 
“Minimally Successful,” and 
“Unacceptable.” 


§ 430.204 The performance appraisal 
process. 

(a) As required by 5 U.S.C. 4302{(a), 
each agency shall establish one or more 
appraisal systems for appraising the 
work performance of employees during 
an appraisal period. 

(b) Critical elements and non-critical 
elements may be included in Individual 
Performance Plans. An employee must 
be appraised and rated on each critical 
element of the employee's position. An 
employee must also be given a summary 
rating of overall performance. An 
employee who is given an Unacceptable 
rating on one critical element must be 
assigned a summary rating of 
Unacceptable. Non-critical elements 
may not be used to derive summary 
ratings. Agency appraisal systems may 
not provide for appraisal of 
subelements. 


{c) Agency appraisal systems shall 
provide for five rating levels for each 
critial element and five summary rating 
levels. The required critical element and 
summary rating levels are 
“Outstanding,” “Exceeds Fully 
Successful,” “Fully Successful,” 
“Minimally Successful,” and 
“Unacceptable.” The requirement for 
five rating levels does not apply to non- 
critical elements. Pass/fail elements are 
tasks, not true elements, and therefore 
cannot be used as a performance 
element in an appraisal. The absence of 
a written standard at a given rating level 
shall not preclude the assignment of a 
rating at that level. 

(d) For critical elemenis, performance 
standards must be written at the “Fully 
Successful” level, at the “Exceeds Fully 
Successful” or “Outstanding” level, and 
at the “Minimally Successful” or 
“Unacceptable” level. For non-critical 
elements, performance standards must 
be written at the “Fully Successful” 
level. Agencies wishing to rate more 
than one level above or below the Fully 
Successful level must write additional 
standards to conform with the multiple 
standards requirement. 

(e) An appraisal system shall not 
permit any preestablished distributions 
of expected levels of performance (such 
as the requirement to rate on a bell 
curve) that interfere with appraisal of 
actual performance against standards. 
However, agencies must provide for 
higher level management of the 
performance appraisal process in the 
interest of employee equity and in order 
to reflect organizational performance. 

(f) Definitions of the five required 
rating levels follow. Performance 
standards and agency procedures for 
deriving summary ratings must be 
consistent with these definitions. 

(1) “Outstanding” means performance 
of rare very high quality. An 
Outstanding performer produces an 
exceptional quantity of work 
significantly ahead of established 
schedules or deadlines and with very 
little supervision. 

(2) “Exceeds Fully Successful” means 
performance of unusually good or 
excellent quality. The employee 
produces a very high quantity of work 
ahead of established schedules or 
deadlines and with less than normal 
supervision. 

(3) “Fully Successful” means 
performance which is of good quality. 
The employee produces the expected 
quantity of work and meets deadlines or 
schedules for completion of work. 

(4) “Minimally Successful” means 
performance which does not 
consistently meet job expectations and 
requirements for the “Fully Successful” 
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level. This may be evidenced by the 
need for close supervisory review, 
discussion, and correction of work 
products. When performance falls below 
“Fully Successful,” it may be necessary 
to take remedial action. 

(5) “Unacceptable” means 
performance of an employee which fails 
to meet established performance 
standards in one or more critical 
elements of the employee’s position. 
When performance is “Unacceptable,” 
corrective action must be taken. 

(g) 5 U.S.C. 4302 (a) and (b) require 
that each appraisal system shall provide 
for establishing performance standards 
based on requirements of employees’ 
positions, communicating the standards 
of performance and the critical elements 
of the position at the beginning of each 
appraisal period, and appraising 
employees based on a comparison of 
performance with the standards 
established for the appraisal period. An 
agency shall encourage employee 
participation in establishing 
performance standards. 

(h) Critical elements, non-critical 
elements, and performance standards 
must be related to the employee's 
assigned work. 

(i) Employees shall generally be given 
performance ratings on at least an 
annual basis. Agencies may provide for 
longer appraisal periods when duties 
and responsibilities of a position or the 
tour of duty of a position so warrant. 
When a within-grade increase decision 
is not supported by the last annual 
appraisal, an additional appraisal must 
be prepared. Agency appraisal system 
shall establish a minimum appraisal 
period of not less than 90 calendar days. 

(j) Critical elements, non-critical 
elements, and performance standards 
shall be in writing and shall be reviewed 
and approved by a supervisor or 
manager at a higher level than the 
appraising official. 

(k) Periodic performance ratings and 
performance based personnel actions 
shall be reviewed and approved by a 
supervisor or manager at a higher level 
than the appraising official. Performance 
ratings shall be in writing and shall be 
provided to the employee. Performance 
ratings may not be communicated to 
employees prior to approval by a higher 
level reviewer. 

(1) An employee may not grieve or 
appeal a performance rating. The 
assignment of a performance rating is a 
management right under 5 U.S.C. 7106(a) 
which reserves to management the right 
to direct employees and to assign work. 
Within the context of management 
rights, however, an employee is given 
the right to ask for reconsideration of a 
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performance rating decision by the 
official who was the higher level 
supervisor or manager of the appraising 
offical. This reconsideration will be in 
the interest of ensuring fairness of an 
individual's rating. 

(m) Agenci@s shall provide written 
critical elements and performance 
standards to employees at the beginning 
of a detail or temporary assignment 
within the same agency when the detail 
or temporary assignment is expected to 
last longer than the minimum appraisal 
period established by the agency. 
Performance ratings must be prepared 
for these details and temporary 
assignments and must be considered in 
deriving an employee's summary rating 
for the appraisal period. 

(n) When an employee is detailed or 
temporarily assigned outside of the 
agency, the agency shall either extend 
the employee's performance rating of 
record or the agency shall obtain 
relevant appraisal information from the 
agency or organization to which the 
employee is detailed or temporarily 
assigned and consider the information 
when preparing a performance rating at 
the end of the appraisal period. 

(o) Performance appraisals and 
ratings shall be used: 

(i) To provide employees with 
information on their performance and 
how it may be improved. 

(2) As a basis for decisions to grant 
awards; grant or withhold pay increases, 
ie., within-grade increases, step 
increases, and quality step increases; 
grant merit pay; reassign; promote; 
develop; retain in reduction in force; and 
reduce in grade or remove. 

(p) The performance rating of a 
disabled veteran may not be lowered 
because the veteran has been absent 
from work to seek medical treatment in 
accordance with Executive Order 5396. 


§ 430.205 Training and evaiuation. 

To assure that the requirements of the 
law will be effectively implemented, 
agencies must provide appropriate 
training and information to supervisors 
and employees on the appraisal process, 
and must establish methods and 
procedures to evaluate periodically the 

_ effectiveness of their appraisal 
system(s) and to improve the system(s). 


§ 430.206 OPM review of appraisal 
systems. 

(a) The Office of Personnel 
Management will review performance 
appraisal systems to determine if they 
conform to requirements of law and 
OPM regulations. The Office of 
Personnel Management will also review 
appraisal systems with respect to their 
contribution to agency effectiveness and 


efficiency and appropriate use of 
performance information in personnel 
decisions. 

(b) If the Office of Personnel 
Management determines that an 
appraisal system does not meet the 
requirements of Subchapter I of 5 U.S.C. 
43 or of this part, it shall direct the 
agency to implement an appropriate 
system or to correct operations under 
the system. The agency shall take any 
action so required. 


§ 430.207 Performance Management 
Plans. 7 

(a) Agencies must submit proposed 
Performance Management Plans to the 
Office of Personnel Management for 
review and approval. Performance 
Management Plans shall include each of 
the following which is applicable to the 
agency and any additional information 
requested by OPM: 

(1) Appraisal Systems required under 
5 U.S.C. 4302 and 4312. Submissions may 
either be agency-wide appraisal systems 
or requirements which the systems of 
subordinate organizations must meet. 

(2) Merit Pay System Plans required 
by 5 CFR Part 540. 

(3) Performance Award Plans required 
by 5 CFR Part 531. 

(4) Plans for determining and 
distributing Within-grade Increases, 
Quality Step Increases and the agency 
performance award fund, including 
previous years and projected 
expenditures. 

(5) A report of provisions of any 
existing negotiated agreements which 
conflict with these regulations. 

(b) Proposed changes to approved 
Performance Management Plans which 


_ would have an impact on how an 


agency meets legal or regulatory 
requirements must be submitted to the 
Office of Personnel Management for 
review and approval. 


Subpart C—impiementation 


§ 430.301 Implementation of this part. 

(a) Each agency covered by Subparts 
A and B of this part or by 5 CFR Part 540 
shall submit Performance Management 
Plans to the Office of Personnel 
Management for review within 120 days 
after (final publication of these 
regulations). 

(b) Agencies will be required to 
implement the provisions of an 
approved Performance Management 
Plan not later than (180 days after final 
publication of these regulations). 

(c) Decisions based on performance 
appraisals under the agency's 
Performance Management Plan must 
begin as soon as possible but no later 
than the first day of the first applicable 


pay period which begins on or after 
October 1, 1984. 

(d) Agencies shall implement their 
Performance Management Systems to 
the maximum extent possible, except 
where provisions of an existing 
negotiated agreement are in explicit 
conflict with the regulations. Agencies 
may request OPM approval of 
exceptions to this requirement: (1) For 
specific provisions of the regulations 
that are not in explicit conflict with 
existing provisions of a labor agreement 
but would cause significant inequities if 
implemented in combination with 
provisions of the labor agreement, or (2) 
where apparently conflicting provisions 
of the regulations can be implemented 
without violating the intent of the 
agreement (e.g., where an agreement 
calls for five rating levels with different 
names). 

4. A new part 431 is added, to read as 
follows: 


PART 431—PERFORMANCE 
APPRAISAL IN THE SENIOR 
EXECUTIVE SERVICE 


Subpart A—Statutory Authority 


Sec. 
431.101 General. 


Subpart B—Regulatory Requirements of 

the Office of Personnel Management. 

431.201 Purpose. 

431.202 Coverage. 

431.203 Definitions. 

431.204 The performance appraisal process. 

431.205 raining and evaluation. 

431.206 OPM review of SES appraisal 
systems. 

431.207 Performance management plans. 


Subpart C—impiementation 
431.301 Implementation of this part. 
Authority: 5 U.S.C. 43 Subchapter IL. 


Subpart A—Statutory Authority 


§ 431.101 General. 


Chapter 43 of title 5. United States 
Code (5 U.S.C. 4311-4315) provides for 
the establishment of Senior Executive . 
Service performance appraisal systems 
and appraisals of senior executives’ (as 
defined in 5 U.S.C. 3132(a)) performance. 
This part contains the regulations which 
the Office of Personnel Management has 
prescribed for performance appraisal in 
the Senior Executive Service, and 
supplements the provisions of 5 U.S.C. 
4311-4315. 


Subpart B—Regulatory Requirements 
of the Office of Personnel 
Management 


§ 431.201 Purpose. 
It is the purpose of this subpart to 
ensure that performance appraisal 





systems are used as a tool for executing 
basic performance management 
responsibilities by: 

(a) Communicating and clarifying 
organizational goals and objectives. 

(b) Identifying individual 
accountability for the accomplishment 
of agency goals and objectives. 

(c) evaluating and improving 
individual and organizational 
accomplishments, and 

(d) Using appraisals as a basis for pay 
and other personnel actions. 


§ 431.202 Coverage. 

(a) All senior executives covered by 
subchapter Il, of Chapter 31 of title 5, 
United States Code are covered by this 
part. 

(b) 5 U.S.C. 3132{a)(1) identifies 
agencies covered by this part. 


§ 431.203 Definitions. 

In this part, terms are defined as 
follows— 

Appointing authority means the 
agency or department head. 

Appraisal period means the period of 
time established by an appraisal system 
for which the senior executive's 
performance will be reviewed and for 
which a performance appraisal will be 
given. 

Appraisal system means a 
performance appraisal system 
established by an agency or component 
of an agency under subchapter II of 
chapter 43 of title 5, and Subpart B of 
this part which provides for 
establishment of performance 
standards, identification of critical 
elements, communication of standards 
and critical elements to senior 
executives, establishment of methods 
and procedures to appraise performance 
against established of methods and 
procedures to appraise performance 
against established standards, and 
appropriate use of appraisal information 
in making personnel decisions. 

Critical element means a component 
of a job consisting of one or more duties 
and responsibilities which contributes 
toward accomplishing organizational 
goals and objectives and which is of 
such importance that acceptable 
performance on the element is necessary 
for acceptable performance in the 
position. 

Final rating means the rating assigned 
by an appointing authority after 
considering the recommendations of a 
Performance Review Board. 

Initial rating means the rating by the 
senior executive's immediate supervisor, 
the rating official. 

Non-critical element means a 
component of an employee's job which 
does not meet the definition of a critical 


element, but is of sufficient importance 
to warrant appraisal and the assignment 
of an element rating. Non-criticai 
elements may not be used in deriving a 
summary rating. 

Performance means the senior 
executive’s accomplishment of assigned 
duties and responsibilities as specified 
in the critical elements of the 
executive's position. 

Performance appraisal means the act 
or process of reviewing and evaluating 
the performance of an executive against 
the described performance standards for 
the appraisal period in order to arrive at 
ratings for individual critical elements 
and a summary rating for overall 
performance. 

Performance Plan means the 
aggregation of the senior executive's 
critical elements and described 
performance standards. 

Performance Rating means the 
outcome of the appraisal of each critical 
element and overall performance 
expressed as one of five descriptive 
levels: “Outstanding,” “Exceeds Fully 
Successful,” “Fully Successful,” 
“Minimally Satisfactory,” and 
“Unsatisfactory.” 

Performance requirement means 
performance standard. 

Performance standard means a 
statement of the expectations or 
requirements established by 
management for a critical or non-critical 
element at a particular rating level. A 
performance standard may include, but 
is not limited to, factors such as quality, 
quantity, cost efficiency, timeliness, and 
manner of performance. 


§ 431.204 The performance appraisal 
process. 

(a) As required by 5 U.S.C. 4312(a), 
each agency shall establish one or more 
appraisal systems for appraising the 
individual and organizational work 
performance of senior executive during 
an appraisal period. 

(b) Critical elements and non-critical 
elements may be included in Individual 
Performance Plans. An executive must 
be appraised and rated on each critical 
element of the executive's position. An 
executive must also be given a summary 
rating of overall performance. An 
executive who is given an Unacceptable 
rating on one critical element must be 
assigned a summary rating of 
Unacceptable. Non-crtical elements may 
not be used to derive summary ratings. 
Agency appraisal systems may not 
provide for appraisal of subelements. 

(c) Agency appraisal systems shall 
provide for five rating levels for each 
critical element and five summary rating 
levels. The required critical element and 
summary rating levels are 
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ENDS AER SONAR 
“Outstanding,” “Exceeds Fully 
Successful,” “Fully Successful,” 
“Minimally Satisfactory,” and 
“Unsatisfactory”. The requirement for 
five rating levels does not apply to non- 
critical elements. The absence of a 
written standard at a given rating level 
shall not preclude the assignment of a 
rating at that level. 


(d) For critical elements, performance 
standards must be written at the “Fully 
Successful” level, at the “Exceeds Fully 
Successful” or “Outstanding” level, and 
at the “Minimally Satisfactory” or 
“Unsatisfactory” level. For non-critical 
elements, performance standards must 
be written at the “Fully Successfully” 
level. Agencies wishing to rate more 
than one level above or below the Fully 
Successful level must write additional 
standards to conform with the multiple 
standards requirement. 

(e) An appraisal system shall not 
permit any preestablished distributions 
of expected levels of performance (such 
as the requirement to rate on a bell 
curve) that interfere with appraisal of 
actual performance against standards. 
However, agencies must provide for 
higher level management of the 
performance appraisal process in the 
interest of employee equity and in order © 
to reflect organizational performance. 

(f} Definitions of the five required 
rating levels follow. Performance 
standards and agency procedures for 
deriving summary ratings must be 
consistent with these definitions. 

(1) “Outstanding” means performance 
of rare very high quality. An 
Outstanding performer produces an 
exceptional quantity of work 
significantly ahead of established 
schedules or deadlines and with very 
little supervision. 

(2) “Exceeds Fully Successful” means 
performance of unusually good or 
excellent quality. The employee 
produces a very high quantity of work 
ahead of established schedules or 
deadlines and with less than normal 
supervision. 

(3) “Fully Successful” means 
performance which is of good quality. 
The employee produces the expected 
quantity of work and meets deadlines or 
schedules for completion of work. 

(4) “Minimally Satisfactory” means 
performance which does not 
consistently meet job expectations and 
requirements for the “Fully Successful” 
level. This may be evidenced by the 
need for close supervisory review, 
discussion and correction of work 
products. When performance falls below 
“Fully Successful,” it may be necessary 
to take remedial action. 
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(5) “Unsatisfactory” means 
performance of an employee which fails 
to meet established performance 
standards in one or more critical 
elements of the executive's position. 
Where performance is “Unsatisfactory,” 
corrective action must be taken. 

(g) 5 U.S.C. 4312(b) requires that each 
appraisal system provide for 
establishing performance standards 
based on the requirements of senior 
executives’ positions, communicating 
the critical elements and performance 
standards of the position on or before 
the beginning of each appraisal period, 
and appraising senior executives based 
on a comparison of performance with 
the standards established for the 
appraisal period. An agency shall 
establish performance standards in 
consultation with the senior executive. 

(h) Critical elements, non-critical 
elements, and performance standards 
must be related to the senior executive's 
assigned work and organizational 
performance requirements. 

(i) Senior executives shall be rated on 
at least an annual basis. Agency 
appraisal systems shall establish a 
minimum appraisal period of not less 
than 90 calendar days. 

(j) Agencies shall provide to senior 
executives a copy of the following 
documents at the time they are 
prepared: The initial rating; notification 
of the right to respond in writing before 
rating becomes final; and any 
recommended changes by any higher 
level executive review. Agencies must 
also provide a copy of critical elements, 
non-critical elements, and performance 
standards to each senior executive. 

(k) Critical elements, non-critical 
elements, and performance standards 
shall be in writing and shall be reviewed 
and approved by an executive at a 
higher level than the appraising official 
or by a review committee. When 
elements and standards are written by 
the agency head, no further review is 
possible. 

(1) Agencies shall provide written 
critical elements and performance 
standards to senior executives on or 
before the beginning of a detail or 
temporary assignment within the same 
agency when the detail or temporary 
assignment is expected to last longer 
than the minimum appraisal period 
established by the agency. Performance 
ratings must be prepared for these 
details and temporary assignments and 
must be considered in deriving a senior 
executive's summary rating for the 
appraisal period. 

(m) When a senior executive is 
detailed or temporarily assigned outside 
the agency, the agency shall obtain 
relevant appraisa! information from the 


agency or organization to which the 
executive is detailed or temporarily 
assigned. 

(n) Agency performance appraisal 
systems must provide an opportunity for 
senior executives to respond in writing 
to an initial rating and have the rating 
reviewed by an employee in a higher 
executive level than the supervisor 
before review by the Performance 
Review Board (PRB). 

(1) Agency performance appraisal 
systems may provide for a mandatory 
second level review. 

(2) A senior executive is entitled to 
only one higher level review unless the 
agency provides otherwise. 

(3) The official making the higher level 
review may present the findings of the 
review and make written 
recommendations to the PRB. 

(4) Agencies shall provide copies of 
the reviewer's comments and 
recommendations to the senior 
executive, the supervisory official and 
the PRB. : 

(o) As required by 5 U.S.C. 4314{c), 
each agency is required to establish one 
or more PRB's to make 
recommendations to the appointing 
authority on the performance of senior 
executives in the agency. 

(1) Each PRB in an agency shall have 
three or more members appointed by the 
head of the agency or by another official 
or group acting on behalf of the head of 
the agency. 

(2) Notice of appointment to the PRB 
must be published in the Federal 
Register. 

(3) The members of the PRB must be 
appointed in such a manner as to assure 
consistency, stability, and objectivity in 
performance appraisal. 

(4) When appraising a career 
appointee more than one-half of the 
membership of the PRB must be SES 
career appointees unless OPM waives 
this requirement. 

(5) Each PRB will review and evaluate 
the initial rating, the senior executive's 
written response, if any, and the written 
comments, if any, on the initial rating by 
a higher level executive, and will 
conduct such further review as the PRB 
finds necessary. — 

(6) Individual PRB members must not 
take part in any PRB deliberations or 
appraisals involving themselves. 

(7) The PRB must make a written 
recommendation concerning the senior 
executive's summary rating. When the 
PRB recommendations disagree with the 
initial rating, the PRB recommendations 
must be supported by a written 
justification. 

(p) Agencies are required to retain all 
documer:‘ation on performance 


appraisal decisions for no less than five 
years from the date of the appraisal. 

(q) Final performance appraisals shall 
be used to provide a basis for making 
decisions to: 

(1) Remove senior executives from the 
SES; 

(2) Reassign or transfer senior 
executives within the SES; 

(3) Grant performance awards to 
career senior executives. 


§ 431.205 Training and evaluation. 


To assure that the requirements of the 
law will be effectively implemented, 
agencies must provide appropriate 
training and information to supervisors 
and senior executives on the appraisal 
process, and must establish methods 
and procedures to evaluate periodically 
the effectiveness of their appraisal 
system(s) and to improve the system(s). 


§ 431.206” OPM review of SES appraisal 
systems. 

(a) SES performance appraisal 
systems must conform to requirements 
of law and OPM regulations. The Office 
of Personne] Management will review 
appraisal systems for conformance with 
these regulations as well as with respect 
to their contribution to agency 
effectiveness and efficiency and 
appropriate use of performance 
information in personnel decisions. 

(b) Agencies must submit revised SES 
performance appraisal plans required 
under 5 U.S.C. 4312 to the Office of 
Personnel Management for review and 
approval. Submissions may be either 
agency-wide appraisal systems or 
requirements which the systems of 
subordinate organizations must meet. 

(c) Proposed changes to approved SES 
performance appraisal plans which have 
an impact on how an agency meets legal 
or regulatory requirements must be 
submitted to the Office of Personnel 
Management for review and approval. 

(d) If the Office of Personnel 
Management determines that an 
appraisal system does not meet the 
requirements of Subchapter I of 
Chapter 43 of title 5, United States Code 
or of this part, it shall direct the agency 
to implement and appropriate system or 
to correct operations under the system. 
The agency shall take any action so 
required. 


§ 431.207 Performance management 
plans. 

(a) Agencies must submit proposed 
Performance Management Plans to the 
Office of Personne] Management for 
review and approval as required by 5 
CFR 430.207. 

(b) Proposed changes to approved 
Performance Management Plans which 
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have an impact on how an agency meets 
legal or regulatory requirements must be 
submitted to the Office of Personnel 
Management for review and approval. 


Subpart C—impiementation 


§ 431.301 implementation of this part. 

(a) Each agency covered by subparts 
A and B of this part or by 5 CFR Part 540 
shall submit Performance Management 
Plans to the Office of Personnel 
Management for review within 120 days 
after (final publication of these 
regulations). 

(b) Agencies will be required to 
implement the provisions of an 
approved Performance Management 
Plan not later than (180 days after final 
publication of these regulations). 

(c) Decisions based on performance 
appraisals under the agency's 
Performance Management Plan must 
begin as soon as possible but no later 
than the first day of the first applicable 
pay period which begins on or after 
October 1, 1984. 

5. In Part 451, the heading is revised, 
Subpart A is revoked and reserved, and 
Subpart B is revised to read as follows: 


PART 451—SPECIAL AWARDS 
Subpart A—[Reserved] 


Subpart B—Regulatory Requirements of 
the Office of Personnel Management 


Sec. 

451.201 
451.202 
451.203 
451.204 
451.205 
451.206 


Applicability. 

Purpose. 

Coverage. 

Definitions. 

Policy. 

Eligibility. 

451.207 Payment. 

451.208 Responsibilities of the Office of 

Personnel Management. 

451.209 Agency responsibilities. 

Authority: 5 U.S.C. 4506 and 5405 


Subpart A—[Reserved] 


Subpart B—Regulatory Requirements 
of the Office of Personne! 
Management 


§ 451.201 Applicability. 


(a) This subpart contains the 
regulatory requirements of the Office of 
Personnel Management for the 
establishment and conduct of the 
Special Awards Program for employee 
suggestions, inventions, and meritorious 
actions which are not included in or 
measured by performance standards. 
These accomplishments and 
contributions are beyond or outside the 
scope of assigned job responsibilities 
and performance standards. 

(b) An award under this part, based 
on employee accomplishments that are 


clearly beyond assigned job 
responsibilities and performance 
standards, as determined by the agency 
head, shall be in addition to a 
performance award granted under 5 CFR 
Part 531, Subpart F. 

(c) Refer to 5 CFR, Part 531, Subpart F, 
for the regulatory requirements on 
Performance Awards based on assigned 
duties and contributions within the 
scope of the employee's job 
responsibilities and performance 
standards. 


§ 451.202 Purpose. 

(a) The Government Employees’ 
Special Awards Program is designed to 
improve Government operations and 
services. Its purpose is to motivate 
employees to increase productivity and 
creativity by rewarding those whose 
accomplishments and adopted ideas 
benefit the Government and which are 
clearly beyond or outside assigned job 
responsibilities and performance 
standards. 

(b) The Office of Personnel 
Management encourages agencies to 
make maximum use of their authorities 
under Chapters 45 and 54 of title 5, 
United States Code, to establish and 
administer special awards for 
suggestions, inventions, and meritorious 
actions that best support and enhance 
agency and national goals, and meet 
employee recognition needs. 


§ 451.203 Coverage. 

(a) This subpart applies to employees 
as defined by section 2105 of title 5, 
United States Code. 

(b) This subpart applies to agencies as 
defined in section 4501 of title 5, United 
States Code. 


§ 451.204 Definitions. 


In this part, terms are defined as 
follows: 

Intangible benefits means benefits 
which cannot be measured such as 
contributions which improve science, 
medicine, natural resources, or services 
to the public. 

Presidential award means an award 
granted by the President under section 
4504 of title 5, United States Code. 

Special award or “award” means a 
monetary, an honorary, or a non- 
monetary award. 

Tangible savings means benefits or 
savings which can be measured such as 
conserving staff, material, time or space, 
eliminating unnecessary processes or 
improving existing methods. 


§ 451.205 Policy. 


(a) A special award under this part 
shall be: 

(1) Monetary, honorary, or non- 
monetary; 
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(2) Based on employee 
accomplishments that are clearly 
beyond or outside assigned job 
responsibilities and performance 
standards; and 

(3) Based on the tangible and 
intangible savings and/or benefits to the 
Government. 

(b) Monetary awards based on 
tangible savings shall not exceed 
amounts indicated by the following 
scales: 

(1) Awards of up to $10,000, based on 
tangible savings: 


Tangible savings Award 


Up to $20,000 
$20,001 to $100,000 


| 5 percent of savings. 

$1,000 plus 1.5 percent of sav- 

| ings over $20,000 

| $2,200 plus .25 percent of sav 
ings over $100,000 up to maxi 
mum award of $10,000. 


- eerie 


Over $100,000 


(2) Awards over $10,000 based on 
tangible savings: : 


Savings (in mittions) 


Savings will continue for 5 years or more 
First year savings will be 
5 to 7.4..... 15 | $15,000 
7.5 to 9.9.. (aac 20 | $20,000 
10 sed ea 25 | $25,000 


(3) Presidential Awards based on 
tangible savings: 


Savings {in miilions) 


Savings will continue for 
5 years or more. First 
year savings will be 


20 or more 75 | $10,000 in addition to 


the $25,000, for a total 
of $35,000. 


4 hres 


(c) In addition to special awards 
based on tangible savings under 
paragraphs (b) (1), (2) and (3) of this 
section, special awards may be granted 
for contributions having intangible 
benefits to the Government. OPM shall 
provide guidance to agencies on how to 
compute all monetary awards based on 
intangible benefits. 

(d) OPM shall provide guidance to 
agencies regarding criteria for granting 
all honorary and non-monetary awards 
based on tangible savings and intangible 
benefits, including honorary Presidential 
awards. 


§ 451.206 Eligibility. 


(a) A special award may be granted 
when the suggestion, invention, 
meritorious action or other personal or 
group effort: 
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(1) Is clearly beyond or outside 
assigned job responsibilities and 
performance. standards, except for 
special one-time accomplishment 
awards; 

(2) Benefits the Government as 
described in 5 U.S.C. 4503 and 4504; 

(3) Was made while the contributor 
was a Government employee; 

(4) Has been described in writing, and 

(5) Has been approved by the 
benefiting organization at a 
management level higher than the 
individual who 

(i) Made the contribution; 

(ii) Recommended use of the 
suggestion, invention, or meritorious 
action; or 

(iii) Recommended the award. 

(b) Special awards shall not be 
mandatory. 


§ 451.207 Payment. 

(a) Awards paid under this part do not 
increase the rate of basic pay, and are 
subject to the withholding of income 
taxes. 

(b) When a special award is approved 
for an employee of another agency, 
arrangements shall be made to transfer 
funds to the employing agency. If the 
administrative costs of transferring 
funds would exceed the amount of the 
award, the employing agency shall 
absorb the award costs. The Official 
Personnel Folder shall be documented to 
reflect the nature and amount of Special 
Awards. 


§ 451.208 Responsibility of the Office of 
Personnel Management. 

(a) OPM shall review, and following 
verification of savings or benefits and 
relationship of contributions to job 
requirements, approve or disapprove 
recommendations for all awards in 
excess of $10,000 on a case-by-case 
basis. OPM shall limit approval of 
awards to denominations of $15,000, 
$20,000 and $25,000. 

(b) The Director, OPM, shall advise 
the President on monetary and honorary 
Presidential awards for Government 
employees. A monetary Presidential 
award granted in addition to an award 
made under 5 U.S.C. 4503 shall be for 
$10,000. 


§ 451.209 Agency responsibilities. 

(a) The head of each agency shall 
establish an agency Special Awards 
Program that seeks to gain maximum 
benefits for the Government through 
improved employee motivation and 
productivity by providing for: 

(1) The integrity of the program by 
reviewing agency program results to 
assure that special awards are granted 
equitably, on the basis of the tangible 


savings and/or intangible benefits to the 
Government; that action is taken to 
grant special awards in a timely manner; 
and that information is made available 
concerning persons who have received 
special awards and the reason(s) why ~ 
each award is granted; and 

(2) The greatest motivational impact 
by allocating an adequate budget and 
staffing support services to assure 
prompt action on special award 
recommendations, and effective 
promotion and publicity activities. 

(b) Each agency head may delegate 
the responsibilities in paragraph 
451.209(a) of this part as deemed 
appropriate for his or her organization. 

(c) The head of each agency shall 
transmit to OPM: 

(1) Award recommendations over 
$10,000; 

(2) All recommendations for 
Presidential awards; and 

(3) An annual report on program 
activities for the past fiscal year. 

(d) Each agency shall establish and 
operate an up-to-date program which 
shall provide for: 

(1) Delegation of authority and 
responsibility for approval of special 
awards to the lowest level consistent 
with sound management practices; 

(2) Special award recommendations 
involving the minimum amount of 
paperwork and processing which shows 
that criteria are met and expenditure of 
appropriated funds for the award is 
justified. 

(3) Central administration and review 
of the agency-wide program, including 
systematic evaluation, planning, and 
feedback reports to employees; 

(4) Time limits for processing special 
award recommendations and granting of 
special awards; and 

(5) Consideration of accomplishments 
and adopted ideas for wider application 
both within the agency and 
Governmentwide, and prompt referral 
when appropriate. 

6. The heading for Part 531 and the 
authority citation for Part 531, Subpart 
D, are revised to read as follows: 


PART 531—PERFORMANCE BASED 
INCENTIVE SYSTEM FOR THE 
GENERAL SCHEDULE 


* * * * 


Subpart D—Within-Grade Increases 


Authority: 5 U.S.C. 5301, 5335, and 5338 and 
E.O. 11721 as amended, section 402, unless 
otherwise noted. 


7. Section 531.401 is revised to read as 
follows: 


§ 531.401 Principal authorities. 


The following are the principal 
authorities for the regulations in this 
subpart: 

(a) 5 U.S.C. 2301(b)(3) provides in part 
that “* * * appropriate incentives and 
recognition should be provided for 
excellence in performance.” 

(b) 5 U.S.C. 5301(a)}(2) provides that 
“pay distinctions be maintained in 
keeping with work and performance 
distinctions.” 

(c) Section 402 of E.O. 11721, as 
amended, provides that “The Civil 
Service Commission (Office of 
Personnel Management) shall issue such 
regulations and standards as may be 
necessary to ensure that only those 
employees whose work is of an 
acceptable level of competence receive 
periodic step-increases under the 
provisions of section 5335 of title 5, 
United States Code.” 

8. Section 531.403 is amended by 
revising the term “acceptable level of 
competence,” to read as follows: 


§ 531.403 Definitions. 


In this subpart: 

Acceptable level of competence 
means a level at which the performance 
by an employee of the duties and 
responsibilities of his or her assigned 
position warrants advancement of the 
employee's rate of basic pay to the next 
higher step of the grade of his or her 
position, subject to the requirements of 
§ 531.404 of this subpart. 

9. Section 531.404 is revised to read as 
follows: 


§ 531.404 Earning within-grade increase. 


An employee paid at less than step 10 
of the grade of his or her position shall 
only earn advancement in pay to the 
next higher step of that grade upon 
meeting the three requirements 
established by law: 

(a) To earn a within-grade increase, 
the employee's performance of assigned 
work must be at an acceptable level of 
competence, as defined in this subpart 
by authority of Section 402 of E.O. 11721, 
as amended. 

(1) Acceptable level of competence for 
an employee in steps 1 through 6 of the 
grade of his or her position means a 
level of performance of assigned work of 
at least “Fully Successful,” as defined in 
Part 430 of this chapter, for each critical 
element. In addition, the employee's 
summary performance rating must be at 
least “Fully Successful.” 

(2) Acceptable level of competence for 
an employee in steps 7 through 9 of the 
grade of his or her position means a 
level of performance of assigned work of 
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at least “Fully Successful,” as defined in 
Part 430 of this chapter, for each critical 


element and, in addition, the employee's. 


summary performance rating must be at 
least “Exceeds Fully Successful.” 

(b) The employee must have 
completed the required waiting period 
for advancement to the next higher step 
of the grade of his or her position; and 

(c) The employee must not have 
received an equivalent increase during 
the waiting period. 

10. Section 531.408 (b) and (c)} are 
revised to read as follows: 


§ 531.408 Communication of performance 
requirements. 

(b) Employees covered by an 
appraisal system established under 
§ 430.204 of this chapter shall be 
informed of the specific performance 
requirements that constitute an 
acceptable level of competence within 
the time frame and by the means of 
communication of performance 
standards established under § 430.204 of 
this chapter. 

(c) Employees not covered by an 
appraisal system established under 
§ 430.204 of this chapter shall be 
informed, under procedures established 
by the head of the agency, of the specific 
requirements for performance at an 
acceptable level of competence within a 
reasonable time after initial 
appointment or permanent change in 
position. 

11. In § 531.409, paragraphs (b), (c) 
and (d) are revised to read as follows: 


§ 531.409 Acceptable level of competence 
determinations. 


* . ~ * . 


(b) Basis for determination. Ar 
acceptable level of competence 
determination shall be based on a 
current performance rating made under 
Part 430 of this chapter, or for those 
agencies not covered by Chapter 43 of 
title 5, United States Code, minimal 
performance appraisal requirements 
issued by OPM. If an emplovee has been 
reduced in grade due to “Unacceptable” 
performance and has served in one 
position at the lower grade for at least 
the minimum appraisal period 
established by the agency, a ~ 
performance rating at the lower grade 
shall be used as the basis for an 
acceptable level of competence 
determination. - 

(c) Delay in determination. An 
acceptable level of competence 
determination must be delayed when: 

(1) An employee has not had the 
minimum period of time established by 
the agency to demonstrate acceptable 
performance because he or she has not 


been informed of the specific 
requirements for performance at an 
acceptable level of competence in his or 
her current position; and 

(2) The employee has not otherwise 
been rated within 90 days before the 
end of the waiting period. 

When an acceptable level of 
competence determination has been 
delayed under this subpart. the 
employee shall be informed that his or 
her determination is postponed and of 
the specific requirements for 
performance at an acceptable level of 
competence. The determination shall be 
based on a performance rating 
completed at the end of the minimum 
appraisal period established by the 
agency performance appraisal plan. 

(d) Waiver of requirement for 
determination. An acceptable level of 
competence determination shall be 
waived and a within-grade increase 
granted when an employee has not 
served in any position for the minimum 
appraisal period under an applicable 
agency performance appraisal system 
during the final 52 calendar weeks of the 
waiting period for one or more of the 
following reasons: 

(1) Absences that are creditable 
service in the computation of a waiting 
period or periods under § 531.406 of this 
subpart; 

(2) Because of paid leave; 

(3) Because the employee received 
service credit under the back pay 
provisions of subpart H of Part 550 of 
this chapter; 

(4) Because of details to another 
agency or employer; 

(5) Because of long term training; or 

(6) Because the employee has recently 
transferred from another agency. 

In such a situation, there shall be a 
presumption that the employee would 
have performed at an acceptable level 
of competence had the employee 
performed the duties of his or her 
position of record for the minimum 
appraisal period under the applicable 
agency performance appraisal system. 

12. Section 531.411 is revised to read 
as follows: F 


§ 531.411 Continuing evaluation after 
withholding a within-grade increase. 

After a within-grade increase has 
been withheld, an agency may grant the 
within-grade increase at any time after 
it determines that the employee has 
demonstrated sustained performance at 
an acceptable level of competence. 
However, the agency shall determine 
whether the employee's performance is 
at an acceptable level of competence 
after no more than 52 calendar weeks 


following the original eligibility date for ~ 
the within-grade increase. 

13. In Subpart E, §§ 531.503 and 
531.504 are revised to read as follows: 


Subpart E—Quality Step increases 


* * * 


§ 531.503 Purpose of quality step 
increases. 

The purpose of quality step increases 
is to recognize outstanding performance 
by granting faster than normal step 
increases. 


§ 531.504 Level of performance required 
for quality step increase. 

(a) A quality step increase may only 
be granted to an employee who réceives 
a summary performance rating of 
“Outstanding,” as defined in Part 430 of 
this chapter. 

(b) An agency shall award a quality 
step increase to an employee in steps 1 
through 3 of each General Schedule 
grade whose current summary 
performance rating is “Outstanding,” as 
defined in Part 430 of this chapter. 

(c) An agency may award a quality 
step increase to an employee in steps 4 
through 9 of the General Schedule 
whose current summary performance 
rating is “Outstanding,” as defined in 
Part 430 of this chapter. An agency may 
not make such awards mandatory. 

14. Section 531.505 is revoked and 
removed. Sections 531.506 through 
531.508 are redesignated as §§ 531.505 
through 531.507, and revised to read as 
follows: 


§ 531.505 Restrictions on granting quality 
step increases. 

As provided by 5 U.S.C. 5336, a 
quality step increase may not be granted 
to an employe who has received a 
quality step increase within the 
preceding 52 consecutive calendar 
weeks. 


§ 531.506 Effective date of quality step 
increase 

Quality step increases shall be 
effective as soon as possible after 
annual performance appraisals are 
approved. 


§ 531.507 Agency plans for granting 
quality step increases. 

Each agency shall include a plan for 
granting quality step increases, as 
required by 5 CFR 430.207(a)(4), in the 
agency's Performance Management Plan 
required under Part 430 of this chapter. 
The plan shall: 

(a) Be as simple as practicable; 

(b) Provide for delegation of authority 
to grant quality step increases to the 
lowest practicable level of management; 
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(c) Be reviewed and approved in 
accordance with § 430.207 of this 
chapter; 

(d) Provide for informing employees, 
at least annually, of the number of 
quality step increases granted in the 
agency by grade level. 

15. Section 531.509 is redesignated 
§ 531.508. 

16. In Part 531, a new Subpart F is 
added to read as follows: 


* - * * 7 


Subpart F—Performance Awards 


Sec. 

531.601 
531.602 
531.603 
531.604 
531.605 
531.606 


Applicability. 

Purpose of performance awards 

Coverage. 

Definitions. 

Policy. 

Eligibility. 

531.607 Payment. 

531.608 responsibilities of the Office of 

Personnel Management. 

531.609 Agency responsibilities. 
Authority: 5 U.S.C. 4302(a)({3), 4506, and 

5405. 


Subpart F—Performance Awards 


§ 531.601 Applicability. 

(a) This subpart contains the Office of 
Personnel Management's regulatory 
requirements for establishment and 
conduct of the performance awards 
component of the Performance 
Management System, under the ~ 
authority of title 5, United States Code, 
Chapters 43, 45, and 54. 

(b) An award under this subpart shall 
be supported by the employee’s 
performance rating and based on 
accomplishments and contributions 
which are within the scope of the 
employee’s assigned job responsiblities 
and performance standards. The Official 
Personnel Folder shall be documented to 
reflect the nature and amount of 
performance awards. 

(c) Refer to 5 CFR Part 451 for the 
regulatory requirements for granting 
awards to employees for 
accomplishments not included in or 
measured by performance standards 
because they are beyond the scope of 
job responsibilities and performance 
standards. 


§ 531.602 Purpose of performance 
awards. 

(a) The purpose of performance 
awards is to recognize, reward, and 
motivate employees who attain high 
levels of performance. 

(b) The Office of Personnel 
Management encourages agencies to 
make maximum use of their authorities 
under Chapters 43, 45, and 54 of title 5, 
United States Code, to establish and 
administer performance awards that 


best support and enhance agency and 
national goals and meet employee 
recognition needs. 


§ 531.603 Coverage. 

(a) This subpart applies to employees 
as defined by Section 2105, title 5, 
United States Code, except for those in 
the Senior Executive Service. 

(b) This subpart applies to agencies as 
defined in section 4501 of title 5, United 
States Code. 


§ 531.604 Definitions. 


In this part, terms are defines as 
follows: 

Performance award or award means a 
monetary, honorary, or non-monetary 
award. 

Plan means a written statement 
submitted by the head of the agency and 
approved by OPM implementing law 
and regulation for the performance 
awards component of the overall 
Performance Management Plan as 
described in 5 CFR 430.207. 

Presidential award means an award 
granted by the President under Section 
4504 of title 5, United States Code. 


§ 531.605 Policy. 

A performance award under this 
subpart shall be: 

(a) Monetary, honorary, or non- 
monetary; 

(b) Based on employee 
accomplishments and contributions 
which are within the scope of an 
employee's assigned job responsibilities 
and performance standards; and 

(c) Based on a percentage of the 
employee's base pay, up to maximum of 
15 percent. However, if the sum of the 
performance award recommended and 
any within-grade or quality step 
increase received by the employees 
exceeds 15 percent, the award shall be 
reduced to that maximum. 


§ 531.606 Eligibility. 


(a) A performance award may be 
granted to individuals when superior 
accomplishments or other contributions: 

(1) Are within the scope of the 
employee's assigned job responsibilites 
and performance standards; 

(2) Benefit the Government as 
described in 5 U.S.C. 4503 and 4504; 

(3) Were made while the contributor 
was a Government employee; 

(4) Have been supported by a 
performance rating of Exceeds Fully 
Successful on one or more elements of a 
job or a summary performance rating of 
at least Exceeds Fully Successful. 

(5) Have been approved at a 
management level higher than the 
official who recommended the 
performance awards. 
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(b) Performance awards shall not be 
mandatory. 


§ 531.607 Payment. 


Awards paid under this Subpart do 
not increase the rate of basic pay and 
are subject to the withholding of income 
taxes. 


§ 531.608 Responsibilities of the Office of 
Personnel Managment. 

(a) The Director, Office of Personnel 
Managment, shall advise the President 
on Presidential awards for Government 
employees, and issue instructions to 
agencies on how to nominate employees 
for Presidential awards. 

(b) Funds for specific agency 
productivity programs are determined 
by each agency head and shall not be a 
part of performance award funds. 

(c) OPM shall provide guidance to 
agencies regarding honorary and non- 
monetary awards, including honorary 
Presidential awards. 


§ 531.609 Agency responsibilities. 

(a) The head of each agency shall 
establish a performance awards 
component of the Performance 
Management System that seeks to gain 
maximum benefits for the Government 
through improved employee motivation 
by providing for: 

(1) The integrity of the Performance 
Management System by reviewing 
agency results to assure that awards are 
granted on the basis of merit; that 
performance awards are used to 
recognize, reward, and motivate 
employees; that action is taken to grant 
awards in a timely manner; and that 
information is made available 
concerning persons who have received 
performance awards and the reason(s) 
why each award is granted; and 

(2) The greatest motivational impact 
by allocating an adequate budget, 
staffing and support services to assure 
prompt action on all employee 
performance award recommendations 
and effective promotion and publicity 
activities. 

(b) Each agency head may delegate 
the responsibilities in paragraph 
531.609(a) of this subpart, as deemed 
appropriate for his or her organization. 

(c) The head of each agency shall 
transmit to OPM: 

(1) Award recommendations over 
$10,000; 

(2) All recommendations for 
Presidential awards; 

(3) A Performance Management Plan 
which includes a performance awards 
component, and proposed plan revisions 
for review and approval; and 





(4) An annual report on performance 


awards activities for the past fiscal year. 


(d) The performance awards 
component of the Performance 
Management System Plan to be 
submitted to OPM shall include the 
following provisions: 

(1) Delegation of authority and 
responsibility for approval of monetary, 
honorary and non-monetary 
performance awards to the lowest level 
consistent with sound management 
practices; 

(2) Performance award 
recommendations to involve the 
minimum amount of paperwork and 
processing which shows that criteria are 
met and that expenditure of appropriate 
funds for the award is justified. 

(3) Use of the agency's performance 
appraisal rating as the basis for granting 
monetary, honorary, and non-monetary 
performance awards based on superior 
accomplishments within the scope of the 
employee's assigned job responsibilities 
and performance standards. Agency 
productivity programs, which are 
separate from performance awards, will 
provide for the granting of separate 
productivity awards. 

(4) Granting of performance awards - 
as soon as possible after performance 
appraisals are approved or as soon as 
possible after an assessment of 
performance indicates that an award 
should be granted. 

(5) Consideration of special 
achievements and other contributions 
for wider application both within the 
agency and Governmentwide, and 
prompt referral when appropriate. 

17. In Part 532, a new Subpart H is 
added, to read as follows: 


PART 532—PREVAILING RATE 
SYSTEMS 


. . + * . 


Subpart H—Performance and Special 
Awards 


Sec 
532.801 General. 
Authority: 5 U.S.C. 5343, 5346 


Subpart H—Performance and Speciai 
Awards 


§ 532.801 General. 


(a) Performance awards for prevailing 
rate employees are covered under the 
provisions of subpart F of Part 531 of 
this chapter except for the provisions of 
§ 531.608(b) of this. part. 

(b) Awards for employee 
accomplishments beyond normal job 
responsibilities and performance 
standards are covered under Part 451 of 
this chapter. 


18. Part 540 is revised to read as 
foliows: 


PART 540—MERIT PAY SYSTEM 


Sec. 

540.101 General. * 

540.102 Definitions. 

540.103 Ranges of basic pay and employee 
coverage. 

540.104 Determination and allocation of 
merit pay funds. 

540.105 Merit pay performance appraisals. 

540.106 Merit pay determinations. 

540.107 Merit pay increases and salary 
levels. 

540.108 Special provisions for merit pay 
increases. 

540.109 Cash award program. 

540.110 Agency plans for merit pay system. 

540.111 Reports. 


Authority: 5 U.S.C. Chapters 43 and 54. 


§ 540.101 General. 


Chapter 54 of title 5, United States 
Code (5 U.S.C. 5401-5405), provides for a 
Merit Pay System to recognize and 
reward quality performance by 
supervisors and management officials 
(as defined in 5 U.S.C. 7103{a)(10)- 
(a)(11) in positions classified in GS-13, 
14, or 15. This part contains the 
regulations which the Office of 
Personnel Management has prescribed 
for the Merit Pay System, and 
supplements the provisions of 5 U.S.C. 
4302, 4304, and 5401-5405. 


§ 540.102 Definitions. 

In this part: 

Agency has the meaning given it in 5 
U.S.C. 5102. 

Employee means a supervisor or 
management official to whom chapter 54 
of title 5 U.S.C. applies. 

Management official has the meaning 
given that term in 5 U.S.C. 7103(a)(11); 
i.e, * * * an individual employed by an 
agency in a position the duties and 
responsibilities of which require or 
authorize the individual to formulate, 
determine, or influence the policies of 
the agency. 

Merit pay determination is the 
decision as to the amount of the merit 
pay increase (including a zero amount). 

Merit pay fund means the amount of 
agency money to be ailocated to merit 
pay increases, as determined through 
application of appropriate Merit Pay 
Fund Computation Tables. 

Merit pay increase means the 
increase in basic pay for a merit pay 
employee in excess of that granted 
automatically under 5 U.S.C. 5402 (cf(1) 
or (c){3). 

Merit pay pool means that portion of 
an agency identified by agency 
management as having an optimum 
number of merit pay positions to 
facilitate internal management of its 
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merit pay plan and to which funds are 
aliocated for distribution as merit 
increases to covered employees. 

Supervisor has the meaning given that 
term in 5 U.S.C. 7103{a)(10); i.e, * * * an 
individual employed by an agency 
having authority in the interest of the 
agency to hire, direct, assign, promote, 
reward, transfer, furlough, layoff, recall, 
suspend, discipline, or remove 
employees, to adjust their grievances, or 
to effectively recommend such action, if 
the exercise of the authority is not 
merely routine or clerical in nature but 
requires the consistent exercise of 
independent judgment, except that, with 
respect to any unit which includes 
firefighters or nurses, the term 
“supervisor” includes only those 
individuals who devote a > 
preponderance of their employment time 
to exercising such authority. 


§ 540.103 Ranges of basic pay and 
employee coverage. 

(a) Under 5 U.S.C. 5402(a), the Office 
of Personnel Management is required to 
establish a Merit Pay System which 
provides a range of basic pay for each 
grade of the Merit Pay System. The 
Merit Pay System shall consist of three 
grades, as follows: 

(1) GM-13, which shall consist of 
supervisors and management officials 
who are in positions classified in grade 
GS-13; 

(2) GM-14, which shall consist of 
supervisors and management officials 
who are in positions classified in grade 
GS-14; and 

(3) GM-15, which shall consist of 
supervisors and management officials 
who are in positions classified in grade 
GS-15. 

(b) The range of annual rates of basic 
pay for each grade of the Merit Pay 
System shall be the same as the range of 
annual rates of basic pay for the 
corresponding grade of the General 
Schedule. Higher ranges of rates of basic 
pay authorized under 5 U.S.C. 5303 shall 
be applicable under this part to any 
position covered by such authorization. 

(c) In accordance with the definitions 
in 5 U.S.C. 7103 (a)(10) and (a)(11), the 
head of each agency shall identify 
employees who are supervisors og 
management officials for purposes of 
coverage under the Merit Pay System. 


§ 540.104 Determination and allocation of 
merit pay funds. 


(a) Under 5 U.S.C. 5402(b)(4), the 
Office of Personnel Management must 
determine the funds available for merit 
pay purposes. Each agency covered by 
the Merit Pay System shall submit such 





Federal Register / Vol. 48, No. 136 / Thursday, July 14, 1983 / Proposed Rules 


information as OPM may require for this 
purpose. 

(b) The Office of Personnel 
Management shall issue annual Merit 
Pay Fund Computation Tables 
consistent with the annual increase 
made to the General Schedule at these 
grade levels and shall provide 
instructions for their use. Each agency 
covered by the Merit Pay System shail 
use these tables to determine the size of 
the merit pay fund available to the 
agency. 

(c) Each agency covered by the Merit 
Pay System shall have one or more merit 
pay pools. If there is more than one pool, 
agencies may determine the funds 
available to each pool by the same 
method that is used to compute the merit 
pay fund, or they may make adjustments 
to that method to recognize 
organizational accomplishment or 
unusual distributions of performance 
within a pool, or to satisfy the 
requirements of paragraph (d)(2) of this 
section. If other than the computation 
table amount is to be allocated, the 
method must be approved by OPM for 
inclusion in the agency's merit pay plan 
and must be fully documented. 

(d) Each agency covered by the Merit 
Pay System is required to establish 
procedures to ensure: 

(1) That the sum of merit pay 
increases awarded each year under 
§ 540.107 of this part to Merit Pay 
System employees in the agency is no 
less than 95 percent and no more than 
105 percent of the agency's merit pay 
fund (unless the Office of Personnel 
Management has granted prior approval 
for a lesser or greater obligation); and 

(2) That no portion of the contribution 
to the merit pay fund made for 
employees to whom no immediate merit 
pay increase may be paid, because of 
the statutory pay ceiling imposed by 5 
U.S.C. 5308 or by appropriations 
limitations on pay, is used to pay such 
increases for employees not subject to 
the statutory pay ceilings. 


§ 540.105 Merit pay performance 
appraisals. 

(a) Except as provided in paragraph 
(c) of this section each merit pay 
determination shall be based on a 
current appraisal of performance which 
is to be made under a performance 
appraisal system that has been 
approved by the Office of Personnel 
Management under 5 U.S.C. 4304(b)(1). 

(b) The performance appraisal period 
on which the merit pay determination is 
based should be as close to the merit 
pay determination as the agency deems 
practicable, but, in no event, will end 
earlie than June 30 nor later than 
November 30 of the same year. 


(c) Agencies and employees subject to 
the Merit Pay System, but not covered 
by Chapter 43 of title 5, United States 
Code, shall meet minimal performance 
appraisal requirements issued by the 
Office. of Personnel Management. 


§ 540.106 Merit pay determinations. 


(a) Each agency shall establish a 
procedure for determining in a fair and 
objective manner the amount of merit 
pay increase that shall be granted each 
Merit Pay System employee. The 
determination is to be made for each 
employee covered by the System on the 
closest date to the effective date for 
merit pay increases that is determined 
by the agency to be administratively 
feasible and is to be based on a current 
performance appraisal. 


(b) Each merit pay determination shall 
take into consideration, in addition to 
the employee’s performance, the period 
of time since the employee's last 
increase in rate of basic pay, and the 
amount of the last increase in rate of 
basic pay. 

(c) If the agency determines it is 
appropriate to do so, a merit pay 
determination may also take into 
consideration the acomplishments of the 
employee's organization. 


(d) Each agency shall establish 
procedure to manage the performance 
appraisal process and merit pay 
determinations for employees covered 
by the Merit Pay System so as to obtain 
equitable and appropriately sized merit 
pay increases. 

(e) Agency procedures for making 
merit pay determinations must include a 
requirement for an approval of each 
merit pay determination by an official of 
the agency who is at a higher level than 
the official who made the merit pay 
determination (unless there is no official 
at a higher level in the agency), and also 
by the official with responsibility for 
managing the merit pay pool, if different. 


(f} The reasons for each merit pay 
determination are to be documented and 
shall be made available to the affected 
employee at his or her request. 


(g) The requirement that the merit pay 
determination be based on performance 
shall be waived when an employee's 
performance cannot be appraised for the 
minimum period of time established by 
the agency for coverage under its 
performance appraisal system. When 
the merit pay determination is waived, 
pay is to be set in accordance with 
§ 540.108 of this part. 
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§ 540.107 Merit pay increases and salary 
levels. 


(a) Merit pay increases under 5 U.S.C. 
5402(b)(1) are to made effective on the 
same day as the automatic pay 
adjustments under 5 U.S.C. 5402 (c)(1) 
and (c)(3). In the event that the amount 
of the merit increases cannot be 
determined in a timely manner, the 
increases shall be made retroactive to 
the effective date of the pay 
adjustments. In no event shall the 
retroactive payment be made later than 


- December 31 of the calendar year during 


which such pay adjustment takes effect. 

(b) In accordance with the 
requirements of 5 U.S.C. 5402(a)— 

(1) Each Merit Pay System 
employees'’s rate of basic pay must be 
increased, effective on the same day a 
pay adjustment under 5 U.S.C. 5402{c)(1) 
becomes effective, by an amount 
necessary to raise the employee’s rate of 
basic pay to the new minimum rate for 
the employee's grade; and 

(2) No Merit Pay System emplovee’s 
rate of basic pay may be increased by 
an amount that would cause that rate of 
basic pay to exceed the maximum rate 
for the employee's grade, except as 
provided in 5 U.S.C. 5334(b) and 5363 in 
connection with retained pay. 

(c) Merit pay increases must be 
reduced by the amount of any 
adjustment required under 5 U.S.C. 
5402(c)(3) to raise an employee's pay to 
a new range minimum amount, up to 
and including the full amount of the 
merit increase granted under 5 U.S.C. 
5402(b)(1). 

(d) Agencies must establish 
procedures to prevent employees in the 
same merit pay pool and grade level 
with identical performance ratings from 
experiencing a reversal in their relative 
rates of basic pay due solely to the 
construction of the merit pay allocatoin 
model. 


§ 540.108 Special provisions for merit pay 
increases. 


(a) An employee for whom the 
requirement for a performance-based 
merit pay determination is waived under 
§ 540.106(g) of this part shall be paid the 
sum of— 

(1) The employee's rate of basic pay 
immediately before the merit pay 
increase; and 

(2) The automatic adjustments 
required by 5 U.S.C. 5402 (c)(1) and 
(c)(3) at the time of the merit pay 
increase; and, except as provided in 
paragraph (c) of this section, 

(3)(i} The average increase received, 
or, if necessary, a constructed average 
increase which would have been 





received under 5 U.S.C. 5402(b}{1) by 
comparably situated employees; or 

(ii) an increase identified with a 
predetermined performance level 
designator for comparably situated 
employees; or 

{iii) The contribution to the merit pay 
fund in behalf of the employee which is 
authorized under 5 U.S.C. 5402{b)(4)}(B} 
representing the portion of the annua! 
GS pay increase which the employee 
was not granted automatically; or 

{iv) The amount provided by the 
appropriate factor of the Merit Pay Fund 
Computation Table (to include the 
quality step increase equivalent or not. 
as determined by the agency). 

(b) When an employee is restored or 
reemployed after an official absence 
which encompassed the time of one or 
more pay adjustments provided under 5 
U.S.C. 5402 the employee's rate of basic 
pay shall be set at the sum of: 

(1) The employee's rate of basic pay 
immediately before the interruption of 
his or her employment with the agency: 
and 

(2) The automatic adjustments that 
would have been required by 5 U.S.C. 
5402 (c}{1) and (c}({3) if the employee's 
service had not been interrupted; and, 
except as provided in paragraph (c) of 
this section; 

(3}{i) The average increases received, 
or, if necessary, constructed average 
increases which would have been 
received under 5 U.S.C. 5402{b)(1) by 
comparably situated employees; or 

(ii) Increases identified with a 
predetermined performance level 
designator for comparably situated 
employees; or 

(iii) The contributions to the merit pay 
fund in behalf of the employee which is 
authorized under 5 U.S.C. 5402(b}(4){B} 
representing the portion of the annual 
CS pay increase which the employee 
was not granted automatically; or 

(iv) The amounts provided by the 
appropriate factor of the Merit Pay Fund 
Computation Tabie (to include the 
quality step increase equivalent or not. 
as determined by the agency). 

(c}(1) When the requirement for a 
performance-based merit pay 
determination is waived or when the 
employee's pay is being set because of: 

{i) Service in the armed forces or non 
Government service as referenced in 5 
U.S.C. 5402(d), or 

(ii) Because of other service for which 
an employee's advancement through the 
pay range is preserved by statute, or 

(iii) Because one or more merit pay 
increases occurred during a period for 


which the employee received credit 
under the back pay provisions of 5 
U.S.C. 5596 and Subpart H of Part 550 of 
this chapter, the employee's pay shall be 
set at the sum of: 

(2)(i) The employee's rate of basic pay 
immediately before the merit pay 
increase or before interruption of his or 
her duty status, as appropriate; and 

(ii) The automatic adjustments that 
are required or that would have been 
required by 5 U.S.C. 5402 (c){1) and 
(c){3) if the employee's duty status has 
not been interrupted; and 

(iii) The amounts provided by the 
appropriate factors of the Merit Pay 
Fund Computation Tables for the 
employee for each pertinent year. 

(d) Increases granted under 
paragraphs (a){3) (i) through (iii) and 
(b){3) (i) through (iii) of this section are 
to be reduced as described in 
§ 540.107(c) of this part. 


§ 540.109 Cash award program. 

{a) 5 U.S.C. 5403 authorizes a cash 
award program as part of the Merit Pay 
System. Each agency covered by the 
Merit Pay System shall establish a cash 
award program for its Merit Pay System 
employees in accordance with the 
provisions of 5 U.S.C. 5403 and Subpart 
F of Part 531 of this chapter. 

(b} Cash awards that are not related 
to the Merit Pay System employee's 
performance in his or her position are to 
be administered in accordance with the 
provisions of Part 451 of this chapter 
and the agency's special award program 
established pursuant to Part 451. 


§ 540.110 Agency plans for Merit Pay 
System. 

(a) Each agency with employees who 
are subject to the Merit Pay System 
shall establish a plan for administering 
the Merit Pay System within that 
agency. Each agency's plan shall be 
consistent with the provisions of 5 
U.S.C. 5401-5403 and this part, and shall 
include, in addition to provisions to 
carry out requirements of this part, 
provisions for: 

(1) Communication to the agency's 
Merit Pay System employees of the 
purpose of the Merit Pay System and 
how it works; and 

(2) Training in the operation of the 
Merit Pay System for employees who 
are subject to that System and for 
employees who are responsible for its 
operation. 

(b) Agency pay-out models will 
provide for a matrix using either 
percentages or points to determine the 
merit pay amounts to be granted. 
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(c) No employee who is rated Fully 
Successful or higher shall receive a total 
increase to base pay under 5 U.S.C. 5402 
(b)(1), (c)(1), and (c)(3) which is less 
than the percentage increase authorized 
under 5 U.S.C. 5305 for General 
Schedule pay system employees. 

(d} No employee who is rated Fully 
Successful or lower will be granted a 
merit pay increase which would result in 
a rate of base pay higher than the 
equivalent of the step 7 rate of the 
corresponding GS grade. 

(e) Employees who are rated 
Outstanding will receive the minimum 
differential or amount of pay increase 
specified in the OPM approved 
performance pay plan. 

(f)(1) Each agency covered by 
subparts A and B of Part 430 or by 5 
CFR Part 540 shall submit Performance 
Management Plans, including a Merit 
Pay System Plan, to the Office of 
Personnel Management for review 
within 120 days after (final publication 
of these regulations). 

(2) Agencies will be required to 
implement the provisions of an 
approved Performance Management 
Pian no later than (180 days after final 
publication of these regulations). 

(3) An agency may utilize 
Performance Appraisal Systems and 
Merit Pay Systems which have been 
approved by the Office of Personnel 
Management until (180 days after final 
publication of these regulations). 

(4) Changes to already approved merit 
pay plans, except as provided in 
paragraph (h) of this section must be 
submitted to OPM at least 60 days 
before they are scheduled to be 
effective. 

(g) Changes to agency merit pay plans 
prompted by unanticipated Government- 
wide merit pay funding levels or other 
emergency events shall be submitted to 
the Office of Personnel Management for 
approval in accordance with special 
instructions issued by OPM at that time. 


§ 540.111 Reports. 


So that the Office of Personnel 
Management can provide the Congress 
and others with information regarding 
the operation of the Merit Pay System 
and the Cash Award Program, each 
agency shall maintain such records and 
submit to OPM such reports as OPM 
may require. 
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OFFICE OF PERSONNEL 
MANAGEMENT 


5 CFR Part 351 


Reduction in Force 


AGENCY: Office of Personnel 
Management. 


ACTION: Proposed rulemaking. 


SUMMARY: The Office of Personnel 
Management is proposing new 
reduction-in-force (RIF) regulations for 
public comment. They are based upon 
earlier proposed regulations dated 
March 30, 1983, but they are 
substantially changed as the result of 
the public comment process. Their 
purpose is to strengthen the objectivity 
of the RIF process, while improving the 
efficiency of the system. 

DATE: Written comments will be 
considered if received no later than 
August 15, 1983. 


aporess: Send or deliver written 
comments to Richard B. Post, Associate 
Director, Staffing Group, Office of 
Personnel Management, Room 6F08, 
1900 E Street, NW., Washington, D.C. 
20415. 

FOR FURTHER INFORMATION CONTACT: 
Morton I. Horvitz, (202) 632-6817. 


SUPPLEMENTARY INFORMATION: 
Background 


On March 30, 1983, the Office of 
Personnel Management (OPM) 
published in the Federal Register (48 FR 
13368) proposed changes in the 
reduction-in-force (RIF) regulations. 
Interested persons were invited to 
submit written comments concerning the 
proposed regulations by May 31, 1983 
(correction notice published on April 1, 
1983, at 48 FR 13987). 

OPM's objectives were to: (1) Give 
more weight to performance in the RIF 
process; (2) minimize agency disruption; 
(3) limit negative effects on employees; 
and (4) preserve for veterans their 
preference in determining retention 
standing as is currently allowed in the 
RIF process. 

The centerpiece of the package was a 
proposal, consistent with law, to give 
greater weight to performance than to 
seniority in determining RIF retention 
standing. Current tenure and veteran 
preference groupings would be retained 
with employees next grouped by 
performance categories and then 
seniority. To limit excessive disruption 
caused by bumping and retreating 
across the entire grade structure, 1-grade 
limits were proposed on bump and 
retreat. Retreat would also be restricted 
to positions held during the last five 


years and only when held by employees 
with lower performance ratings. A 
revised qualification standard was 
proposed to assure that employees are 
fully qualified for positions into which 
they bump or retreat. Other proposals 
would: 

* Define the minimum competitive 
area as an organizational unit 
distinguished from others in staff and 
work functions. 

¢ Broaden the criteria for setting 
competitive levels and allow agencies to 
prescribe additional factors. 

¢ Double the specific RIF notice time 
from five to ten days and set the total 
notice time at 30 days. 

¢ Drop demotion due to erosion of 
duties from RIF procedures. 

¢ Limit appeals to separations and 
demotions, and limit hearings to cases 
involving material issues of fact. 

¢ Broaden the definition of “disabled 
veteran” consistent with law as it 
applies to retention preference of retired 
members of the uniformed services. 


Discussion of Proposed Changes 


Numerous written comments were 
received from various quarters including 
Federal agencies, veterans’ 
organizations, unions, public interest 
groups, and private citizens. An 
underlying theme reflected in many of 
these comments was that tighter 
controls are needed to assure greater 
objectivity in the RIF process and to 
reduce the possibility of arbitrary 
action. This proposal is intended to 
address these concerns as well as others 
noted below. 

1. Credit for Performance. Concerns 
expressed over objectivity focused 
primarily on how performance would be 
credited. After careful consideration, 
OPM is proposing in §§ 351.501 and 
351.504 a modification of the March 30 
proposal to incorporate one of the most 
frequently suggested improvements— 
use of performance categories based on 
ratings over a several (three) year 
period, except for employees currently 
rated unsuccessful and subject to 
corrective action under the 
performance-based procedures of Part 
432. In such cases, only the unsuccessful 
rating would be considered. 

2. Assignment Rights (bump and 
retreat). Refinements are proposed in 
assignment rights under § 351.701 to 
prevent the loss of skilled employees 
while limiting disruption to the 
organization. The 1-grade interval limit 
on bump originally proposed would be 
extended to two grade intervals and the 
5-year limit on retreat would be 
eliminated. The use of the term “grade 
interval" recognizes jobs with a 2-grade 
line of progression, e.g., GS-5-7-9-11. A 
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bump or retreat from GS-9 to GS-7 
would be considered a 1-grade interval 
for these jobs. To further emphasize this 
Administration's commitment to 
disabled veterans, the 1-grade interval 
restriction on retreat for 30 percent 
disabled veterans would be extended to 
five grade intervals. The right of any 
unsuccessful employee to bump or 
retreat would be limited to positions 
held by other unsuccessful employees at 
the same or lower preference levels. 

3. Competitive Area. The earlier 
proposal of minimum competitive area 
as an organizational unit distinguished 
by its staff and work functions was 
frequently described as too vague to 
insure adequate competition. To correct 
this, we are proposing in § 351.402 a 
minimum competitive area no smaller 
than a bureau or division. To further 
objectify the setting of competitive 
areas, a requirement would be added for 
agencies to obtain OPM prior approval 
of competitive area definitions, with 
defined areas required to be in effect at 
least 90 days prior to a RIF. 

4. Competitive Level. Here, also, 
improvements are proposed to avoid the 
potential for arbitrary action. The initial 
proposal was to set levels based on 
position qualification requirements, pay, 
and working conditions but an agency 
could specify additional factors to 
minimize disruption. § 351.403 would be 
revised to incorporate more specific, 
job-related criteria for setting 
competitive levels and would not 
include the agency discretionary 
provision. To strengthen these 
protections, the proposal would require, 
along with advance submission to OPM, 
the establishment of levels well in 
advance of a RIF. 

5. Notice. The proposed changes in 
§§ 351.801 and 351.803 would set the 
minimum notice at 30 days and the 
maximum at 90 days with a specific 
notice of ten days. Commenters felt 
strongly that 30 days as originally 
proposed would be insufficient time for 
an employee to locate other employment 


.or for agencies to accomplish necessary 


actions, including effective 
outplacement efforts. 

6. Qualifications. The standard 
originally proposed required a positive 
ability, including recency of experience, 
to perform effectively all aspects of a 
position at the full performance level 
upon assignment to it. Since most 
commenters disagreed with this 
provision because it was either too 
vague or too limiting, our proposal in 
§ 351.702(a)(4) would tie the ability to 
perform the duties to the critical 
elements of the position. It would alse 
substitute for the “full performance” 





‘requirement the ability to perform 
effectively, consistent with the criteria 
for competitive level in § 351.403. 

7. Reclassification. Under the March 
30 proposal, a downgrade due to job 
reclassification would no longer be 
covered under RIF procedures. While no 
change is being made in § 351.201. we 
emphasize that the intent here was to 
eliminate only a downgrade caused by 
erosion of duties. A downgrade due to 
reorganization or other planned 
management action would continue to 
be subject to RIF procedures. 

8. Discretionary Provisions. This 
proposal would eliminate the agency 
discretion in § 351.402(d) to combine 
competitive areas for initial competition 
and in § 351.705 to allow displacements 
across competitive areas. This is 
intended to insure the integrity of the 
competitive area requirements proposed 
in § 351.402 (b) and (c) and to limit 
unnecessary disruption. 

9. Other. Unless specificaily 
addressed above. this proposal retains 
the changes proposed on March 30. In 
addition, various sections of the 
proposed regulations have been 
reorganized for greater clarity, 
references updated, and minor changes 
made for consistency with proposed 
changes. F 


Alternative Proposal 


OPM is soliciting comments on an 
alternative which would give greatly 
increased additional service for quality 
performance but within the existing 
retention framework. Employees would 
be listed on a retention register using 
current group, subgroup, and seniority 
order except that all those with a 
current rating of unsuccessful would be 
placed below the higher rated 
employees within each group and 
subgroup. Additional service credit 
would be given for each of the last three 
annual ratings at fully successful and 
higher. 

The regulatory language for this 
alternative is printed in small type in 
§ § 351.501, 351.503, 351.504, and 351.701. 


Reduction of Comment Period for 
Proposed Rulemaking 


The Director finds that because this is 
an additional comment period to the 
initial 60 days during which OPM has 
received and thoroughly considered 
comments, and because agencies need 
to begin early implementation to 
integrate these new requirements into 
any reduction-in-force plans, good cause 
exists for setting the comment period on 
this proposed rulemaking at 30 days. 
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E.O. 12291, Federal Regulation 


OPM has determined that this is not a 
major rule as defined under Section 1(b) 
of E.O. 12291, Federal Regulation. 


Regulatory Flexibility Act” 

I certify that this regulation will not 
have a significant economic impact on a 
substantial number of small entities 


because the regulation applies only to 
Federal agencies. 


List of Subjects in 5 CFR Part 351 
Government employees. 
U.S. Office of Personnel Management. 
Donald J. Devine, 
Director. 
Accordingly, OPM proposes to revise 


Subparts A through I of Part 351 of 5 
CFR as follows: 


PART 351—REDUCTION IN FORCE 
Subpart A—[ Reserved! 
Subpart B—General Provisions 


Sec. 

351.201 
351.202 
351.203 


Use of regulations. 
Converage. 

Definitions. 

351.204 Responsibility of agency. 
351.205 Authority of OPM. 


Subpart C—Transfer of Function 


351.301 Applicability. 
351.302 Transfer of employees. 
351.303 Identification of positions with a 


transferring function. 


Subpart D—Scope of Competition 


351.401 
351.402 
351.403 


Determining retention standing. 

Competitive area. 

Competitive level. 

351.404 Retention register. 

351.405 Employees demoted because of 
unacceptable performance. 


Subpart E—Retention Standing 


351.501 Order of retention—competitive 
service. 

351.502 Order of retention—excepted 
service. 

351.503 Length of service. 

351.504 Credit for performance. 

351.505 Records. 

351.506 Effective date of retention standing. 


Subpart F—Release From Competitive 
Level 


351.601 Order of release from competitive 
level. 

351.602 Prohibitions. 

351.603 Actions subsequent to release from 
competitive level. 

351.604 Use of furlough. 

351.605 Liquidation provisions. 

351.606 Mandatory exceptions. 

351.607 Permissive continuing exceptions. 

351.608 Permissive temporary exceptions. 


Subpart G—Assignment Rights 


351.701 Assignment involving displacement. 


351.702 Qualifications for assignment. 
351.703 Exception to qualifications. 


Sec. 
351.704 Rights and prohibitions. 
351.705 Administrative assignment. 


Subpart H—Notice to Employee 


351.801 
351.802 
351.803 
351.804 
351.805 
351.806 


Notice period. 

Content of notice. 

General and specific notices. 

Content of general notice. 

Expiration of notice. 

New notice required. 

351.807 Status during notice period. 

351.808 Notice concerning consideration for 
reemployment. 


Subpart |!—Appeals and Corrective Action 


351.901 Appeals. 

351.902 Correction by agency. 
Authority: 5 U.S.C. 1302, 3502, unless 

otherwise noted. 


Subpart A—[Reserved] 


Subpart B—General Provisions 
§ 351.201 Use of regulations. 

(a)(1) Each agency is reasponsible for 
determining the categories within which 
positions are required, where they are to 
be located, and when they are to be 
filled, abolished, or vacated. This 
includes determining when there is a 
surplus of employees at a particular 
location in a particular line of work. 

(2) Each agency shall follow this part 
when it releases a competing employee 
from his or her competitive level by 
furlough for more than 30 days, 
separation, demotion, or reassignment 
requiring displacement, when the 
release is required because of lack of 
work, shortage of funds, reorganization, 
or the exercise of reemployment rights 
or restoration rights. 

(b) This part does not require an 
agency to fill a vacant position. 
However, when an agency, in its 
discretion, chooses to fill a vacancy by 
an employee who has been reached for 
release from a competitive level for one | 
of the reasons named in paragraph (a)(2) 
of this section, this part shall be 
followed. 

(c) Each agency is responsible for 
assuring that these provisions are 
uniformaly and consistently applied in 
any one reduction in force. 

(d) An agency authorized to 
administer foreign national employee 
programs under section 408 of the 
Foreign Service Act of 1980 (22 U.S.C. 
3968) may include special plans for 
reduction in force in its foreign national 
employee programs. In these special 
plans an agency may given effect to the 
labor laws and practices of the locality 
of employment by supplementing the 
selection factors in Subparts D and E of 
this part to the extent consistent with 
the public interest. Subpart I of this part 





does not apply to actions taken under 
the special plans authorized by this 
paragraph. 


§ 351.202 Coverage. 

(a) Employees covered. Except as 
provided in paragraph (b) of this seciton. 
this part applies to each civilian 
employee in: 

(1) The executive branch of the 
Federal Government; and 

(2) Those parts of the Federal 
Government outside the executive 
branch which are subject by statute to 
competitive service requirements. 
Coverage includes administrative law 
judges except as modified by Part 930 of 
this chapter. 

(b) Employees excluded. This part 
does not apply to an employee: 

(1) In a postion in the Senior 
Executive Service; or 

(2) In a position in or under the 
legislative or judicial branch of the 
Federal Government, except an 
employee in a position subject by 
statute to competitive service 
requirements or determined by the 
appropriate legislative or judicial 
administrative body to be covered 
hereunder; or 

(3) Whose appointment is required by 
Congress to be confirmed by, or made 
with, the advice and consent of the 
United States Senate, except a 
postmaster. 

(c) Actions excluded. This part does 
not apply to: 

(1) The change of an employee from 
regular to substitute in the same pay 
level in the U.S. Postal Service field 
service. 

(2) The termination of a temporary or 
term promotion or the return of an 
employee to the position held before the 
temporary or term promotion or one of 
equivalent grade and pay. 

(3) The release from a competitive 
level of the National Guard technician 
under section 709 of title 32, United 
States Code. 


§ 351.203 Definitions. 


In this part: 

Competing employee means gn 
employee in tenure group I, II, or Ill. 

Days means calendar days. 

Function means all or a clearly 
identifiable segment of an agency's 
mission (including all integral parts of 
that mission), regardless of how it is 
performed. ° 

Local commuting area means the 
geographic area that ususally constitutes 
one area for employment purposes. It 
includes any population center (or two 
or more neighboring ones) and the 
surrounding localities in which people 
live and reasonably can be expected to 
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travel back and forth daily in their usual 
employment. 

Performance rating Means the official 
performance rating under a performance 
rating plan approved by OPM. 

Reorganization means the planned 
elimination, addition, or redistribution 
of functions or duties in an organization. 

Representative rate means the forth 
step of the grade for a position subject 
to the General Schedule, the prevailing 
rate for a position under a wage-board 
or similar wage-determining procedure. 
and for other positions, the rate 
designated by the agency as 
representative of the position. 
Employees covered by the Merit Pay 
System provisions are General Schedule 
employees for purposes of determining 
representative rate. 

Transfer of function means the tranfer 
of the performance of a continuing 
function from one competitive area and 
its addition to one or more other 
competitive areas; or the movement of 
the competitive area in which the 
function is performed to another 
commuting area. 


§ 351.204 Responsibility of agency. 

Each agency covered by this part is 
responsible for following and applying 
the regulations in this part when the 
agency determines that a reduction in 
force is necessary. 


§ 351.205 Authority of OPM. 


The Office of Personnel Management 
may examine an agency’s preparations 
for reduction in force at any stage. 
When OPM finds that an agency's 
preparations are contrary to the spirit 
and intent of these regulations or that 
they would result in violation of 
employee rights or equities, OPM shall 
require appropriate corrective action. 


Subpart C—Transfer of Function 


§ 351.301 Applicability. 

This subpart is applicable when the 
work of one or more employees is 
moved from one competitive area to 
another, regardless of whether or not the 
movement is-made under authority of a 
statute, Executive order, reorganization 
plan, or other authority. 


§ 351.302 Transfer of employees. 

(a) Before a reduction in force is made 
in connection with the transfer of any or 
all of the functions of a competitive area 
to another continuing competitive area, 
each competing employee in a position 
identified with the transferring function 
or functions shall be transferred to the 
continuing competitive area without any 
change in the tenure of his or her 
employment. 


(b} An employee whose position is 
transferred under this subpart solely for 
liquidation, and who is not identified 
with an operating function specifically 
authorized at the time of transfer to 
continue in operation more than 60 days, 
is not a competing employee for other 
positions in the competitive area gaining 
the function. 

({c) Regardless of an employee's 
personal preference, an employee has 
no right to transfer with his or her 
function, unless the alternative in the 
competitive area losing the function is 
separation or demotion. 


§ 351.303 identification of positions with a 
transferring function. 

(a) The competitive area losing the 
function is responsible for identifying 
the positions of competing employees 
with the transferring function. Two 
methods are provided to identify 
employees with the transferring 
function: 

(1) Identification Method One; and 

(2) Identification Method Two. . 

(b) Identification Method One must be 
used to identify each position to which it 
is applicable. Identification Method Two 
is used only to identify positions to 
which Identification Method One is not 
applicable. 

(c) Under Identification Method One a 
competing employee is identified with a 
transferring function if: 

(1) The employee performs the 
function during all or a major part of his 
or her work time; or 

(2) Regardless of the amount of time 
the employee performs the function 
during his or her working time, the 
function performed by the employee 
includes the duties controlling his or her 
grade or rate of pay. 

(d) Under Identification Method Two, 
competing employees are identified with 
a transferring function in the inverse 
order of their retention standing. 

(e)(1) The competitive area losing the 
function may permit other employees in 
the competitive area to volunteer for 
transfer with the function in place of 
employees identified under 
Identification Method One or 
Identification Method Two. However, 
the competitive area may permit these 
other employees to volunteer for 
transfer only if no competing employee 
who is identified for transfer under 
Identification Method One or 
Identification Method Two is separated 
or demoted solely because a volunteer 
transferred in place of him or her to the 
competitive area that is gaining the 
function. 

(2) If the total number of employees 
who volunteer for transfer exceeds the 
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total number of empioyees required to 
perform the function in the competitive 
area that is gaining the function, the 
losing competitive area should give 
preference to the volunteers with the 
highest retention standing. 


Subpart D—Scope of Competition 


§ 351.401 Determining retention standing. 


Each agency shall determine the 
retention standing of each competing 
employee on the basis of the selection 
factors in this subpart and in Subpart E 
of this part. 


§ 351.402 Competitive area. 

(a) Each agency shall establish 
competitive areas in which employees 
compete for retention under this part. 

(b) A competitive area may consist of 
all or part of an agency. The minimum 
competitive area is an organizational 
unit no smaller than a bureau or division 
within the local commuting area. A 
competitive area must be defined solely 
in terms of an agency's organizational 
unit and its geographical location, and it 
must include all employees within the 
competitive area so defined. 

(c) A competitive area(s) must be in 
effect at least 90 days prior to a 
reduction in force in the organization. 
All competitive area definitions shall be 
submitted to the OPM for approval in 
advance. A description of all 
competitive areas when established 
must be made readily available for 
review. 


§ 351.403 Competitive level. 


(a) Each agency shall establish 
competitive levels consisting of all 
positions in a competitive area and in 
the same grade (or occupational level) 
and classification series which are 
similar enough in duties, qualification 
requirements, pay schedules, and 
working conditions so that the 
incumbent of one position could perform 
effectively the critical elements of any 
other position upon entry into it, without 
any loss of productivity beyond that 
normally to be expected in the 
orientation of any new but fully 
qualified employee. Sex may not be the 
basis for assigning a position to a 
competitive level, except for a position 
for which restriction of certification of 
eligibles by sex is found justified by 
OPM. 

(b) Each agency shall establish 
separate competitive levels according to 
the following categories: 

(1) By service. Separate levels shall be 
established for positions in the 
competitive service and in the excepted 
service. 


(2) By appointment authorities. 
Separate levels shall be established for 
positions filled under different 
appointment authorities. 

(3) By pay schedule. Separate levels 
shall be established for positions under 
different pay schedules. 

(4) By work schedule. Separate levels 
shall be established for positions filled 
on a full-time, part-time, intermittent, 
seasonal, or on-call basis except that no 
distinction may be made among 
employees in the competitive level on 
the basis of the number of hours or 
weeks scheduled to be worked. 

(5) By supérvisory or nonsupervisory 
status. Separate levels shall be 
established for positions filled by a 
supervisor or management official as 
defined in 5 U.S.C. 7103(a) (10) and (11), 
except that a probationary period 
required by Subpart I of Part 315 of this 
chapter for initial appointment to a 
supervisory or managerial position is 
not a basis for establishing a separate 
competitive level. 

(6) By trainee status. Separate levels 
shall be established for positions filled 
by an employee in a formally designated 
trainee or developmental program 
having all the characteristics covered in 
§ 351.702 (e)(1) through (e)(4) of this 
part. 

(c) Competitive levels shall be 
submitted in advance to OPM and must 
be in effect at least 90 days prior to a 
reduction in force. A description of all 
competitive levels when established 
must be made readily available for 
review. 


§ 351.404 Retention register. 

(a) When a competing employee is to 
be released from a competitive level 
under this part, the agency shall 
establish a separate retention register 
for that competitive level. The retention 
register is prepared from the current 
retention records of employees. Except 
for an employee on military duty with a 
restoration right, the agency shall enter 
on the retention register, in the order of 
retention standing, the name of each 
competing employee who is: 

(1) In the competitive level; 

(2) Temporarily promoted from the 
competitive level; or 

(3) Detailed from the competitive level 
under 5 U.S.C. 3341 or other appropriate 


_ authority. 


(b)(1) The agency shall enter on a list 
apart from the retention register the 
name of each employee serving under a 
specifically limited: 

(i) temporary appointment; 

(ii) term promotion; or 

(iii) temporary promotion together 
with the expiration date of the 
appropriate temporary or term action. 


32307 


(2) The name of each employee 
serving in the competitive level with a 
written decision under § 432.204(a) of 
this chapter to remove him or her 
because of “Unacceptable Performance” 
as defined in § 432.202 of this chapter 
shall be listed at the bottom of the list 
prepared under § 351.404(b)(1). 


§ 351.405 Employees demoted because of 
unacceptable performance. 

An employee who has received a 
written decision under § 432.204{a) of 
this chapter to demote him or her 
because of “Unacceptable 
Performance”, as defined in § 432.202 of 
this chapter, competes under this part 
from the position to which he or she will 
be or has been demoted. If the employee 
has not received a performance rating 
after a period of 90 days in the position 
to which demoted, the employee’s 
current performance rating for purposes 
of § 351.501 only shall be considered to 
be fully successful. 


Subpart E—Retention Standing 


§ 351.501 Order of retention—competitive 
service. 

(a) Each agency shall classify on a 
retention register competing employees 
who occupy positions in the competitive 
service in the following groups, 
subgroups, and performance categories 
on the basis of tenure of employment, 
veteran preference, performance, and 
length of service. The descending order 
of retention standing is: 

(1) By tenure groups I, Il, Ill; 

(2) Within each group by veteran 
preference subgroups AD, A, and B; 

(3) Within each subgroup by 
performance categories as established in 
accordance with the agency’s 
performance appraisal plan as approved 
by OPM and the requirements of 
Chapter 43 of title 5, United States Code, 
and Part 430 of this chapter except that 
each preference eligible employee 
assigned to subgroup A or B under 
351.501(c) is ranked by service date 
above all other employees within a 
performance category; and 

(4) Within each performance category 
persons are ranked beginning with the 
earliest service date. 

(b) Groups are defined as follows. (1) 
Group I includes each career employee 
who is not serving a probationary 
period. (A supervisory or managerial 
employee serving a probationary period 
required by Subpart I of Part 315 of this 
chapter is in group | if the employee is 
otherwise eligible to be included in this 
group.) 

(2) Group II includes each career- 
conditional employee and each 
employee serving a probationary period 





under Subpart H of Part 415 of this 
chapter. (A supervisory or managerial 
employee serving a probationary period 
required by Subpart I of Part 315 of this 
chapter is in group II if that employee 
has not completed a probationary period 
under Subpart H of Part 315 of this 
chapter.) 

(3) Group III includes all employees 
serving under indefinite appointment, 
temporary appointment pending 
establishment of register, status quo 
appointment, and any other nonstatus 
nontemporary appointment. 

(c) Subgroups are defined as follows: 
(1) Subgroup AD includes each 
preference eligible employee who has a 
compensable service-connected 
disability of 30 percent or more unless 
such an employee has a current 
performance rating of unsuccessful or 
equivalent under the agency's 
performance appraisal system who will 
be placed under subgroup A. 

(2) Subgroup A includes: 

(i) Each preference eligible employee 
who does not have a compensable 
service-connected disability of 30 
percent or more, unless such employee 
has @ current performance rating of 
unsuccessful or equivalent under the 
agency's performance appraisal system 
who will be placed under Subgroup B; 
and 

(ii) Each preference eligible employee 
who has a compensable service- 
connected disability of 30 percent or 
more and who has a current 
performance rating of unsuccessful or 
equivalent under the agency's 
performance appraisal system. 

(3) Subgroup B includes: 

(i) Each nonpreference eligible 
employee; and 

{ii) Each preference eligible employee 
who does not have a compensable 
service-connected disability of 30 
percent or more and who has a current 
performance rating of unsuccessful or 
equivalent under the agency's 
performance appraisal system. 

(d) A retired member of a uniformed 
service is considered a preference 
eligible under this part only if the 
member meets at least one of the 
conditions of the paragraphs (d) (1), (2), 
or (3) of this section, except as limited 
by paragraph (d)(4): 

(1) The employee's military retirement 
is based on disability that either: 

(i) Resulted from injury or disease 
received in the line of duty as a direct 
result of armed conflict; or 

(ii) Was caused by an instrumentality 
of war incurred in the line of duty during 
a period of war as defined by sections 
101 and 301 of title 38, United States 
Code. 
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(2) The employee's uniformed service 
does not include 20 or more years of full- 
time active service, regardless of when 
performed but not including peric ds of 
active duty for training. 

(3) The employee has been 
continuously employed in a position 
covered by this part since November 30, 
1964, without a break in service of more 
than 30 days. ; 

(4) An employee who retired at the 
rank of major or above (or its 
equivalent) is considered a preference 
eligible under this part if such employee 
is a disabled veteran as defined in 
section 2108(2) of title 5, United States 
Code, and meets one of the conditions 
covered in paragraphs (d) (1), (2), or (3) 
of this section. 


Alternative 


§ 351.501 Order of retention—competitive 
service. 


(a) Competing employees shall be 
classified on a retention register on the basis 
of their tenure of employment, veteran 
preference, length of service, and 
performance in descending order as follows: 

(1) Employees with a current performance 
rating of minimally successful, or equivalent, 
and higher: 

(i) By group I, group II, and group I[lf; and 

(ii) Within each group by subgroup AD, 
subgroup A, subgroup B; and 

(iii) Within each subgroup by years of 
service as augmented by credit for 
performance under §3531.504, beginning with 
the earliest service date. 

(2) Employees with a current performance 
rating of unsuccessful, or equivalent, in the 
retention order specified by paragraphs (a)(1) 
(i), (ii), and (iii) of this section. 

(b) Groups are defined as follows: 

(1) Group I includes each career employee 
who is not serving a probationary period. (A 
supervisory or managerial employee serving 
a probationary period required by Subpart I 
of Part 315 of this title is in group I if the 
employee is otherwise eligible to be included 
in this group.) 

(2) Group II includes each career- 
conditional employee and each employee 
serving a probationary period under Subpart 
H of Part 315 of this chapter. (A supervisory 
or managerial employee serving a 
probationary period required by Subpart I of 
Part 315 of this chapter is in group II if that 
employee has not completed a probationary 
period under Subpart H of Part 315 of this 
chapter). 

(3) Group III includes all employees serving 
under indefinite appointment, temporary 
appointment pending establishment of 
register, status quo appointment, and any 
other nonstatus nontemporary appointment. 

(c) Subgroups are defined as follows: 

(1) Subgroup AD includes each preference 
eligible employee who has a compensable 
service-connected disability of 30 percent or 
more. 

(2) Subgroup A includes each preference 
eligible employee not included in subgroup 
AD. 


(3) Subgroup B includes each 
nonpreference eligible employee. 

(d) A retired member of a uniformed 
service is considered a preference eligible 
under this part only if the member meets at 
least one of the conditions of the following 
paragraphs (d) (1), (2), or (3) of this section, 
except as limited by paragraph (d)(4): 

(1) The employee's military retirement is 
based on disability that either: 

(i) Resulted from injury or disease received 
in the line of duty as a direct result of armed 
conflict; or 

(ii) Was caused by an instrumentality of 
war incurred in the line of duty during a 
period of war as defined by sections 101 and 
301 of title 38, United States Code. 

(2) The employee's uniformed service does 
not include 20 or more years of full-time 
active service, regardless of when performed 
but not including periods of active duty for 
training. 

(3) The employee has been continuously 
employed in a position covered by this part 
since November 30, 1964, without a break in 
service of more than 30 days. 

(4) An employee who retired at the rank of 
major or above (or its equivalent) is 
considered a preference eligible under this 
part if such employee is a disabled veteran as 
defined in section 2108(2) of title 5, United 
States Code, and meets one of the conditions 
covered in paragraphs (d) (1), (2), or (3) of this 
section. 


§ 351.502 Order of retention—excepted 
service. 


Competing employees in the excepted 
service shall be classified on retention 
registers in a way that corresponds to 
that under §351.501 for employees in the 
competitive service having similar 
tenure of employment, veterans 
preference and performance ratings 
except that an employee who completes 
1 year of current continuous excepted 
service under a temporary appointment 
is in tenure group III. 


§ 351.503 Length of service. 


(a) Each agency shall establish a 
service date for each competing 
employee. 

(b) An employee's service date is 
whichever of the following dates reflects 
the employee's creditable service: 

(1) The date the employee entered on 
duty, when he or she has no previous 
creditable service; 

(2) The date obtained by subtracting 
the employee's total creditable previous 
service from the date he or she last 
entered on duty. 

(c) An employee who is a retired 
member of a uniformed service is 
entitled to credit under this part for: 

(1) The length of time in active service 
in the armed forces during a war, or in a 
campaign or expedition for which a 
campaign badge has been authorized; or 
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(2) The total length of time in active 
service in the armed forces if the 
employee is considered a preference 
eligible under § 351.501(d) of this Part. 

(d) Each agency shall adjust the 
service date for each employee to 
withhold credit for noncreditable time. 


Alternative 


§ 351.503 Length of service. 


(a) Each agency shall establish a service 
date for each competing employee. 

(b) An employee's service date is 
whichever of the following dates reflects the 
employee's creditable service: 

(1) The date the employee entered on duty, 
when he or she has no previous creditable 
service; 

(2) The date obtained by subtracting the 
employee's total creditable previous service 
from the date he or she last entered on duty; 
or 

(3) The date obtained by subtracting from 
the date in paragraph (b)(1) or (b)(2) of this 
section, the seryice equivalent allowed for a 
performance rating under § 351.504. 

(c) An employee who is a retired member 
of a uniformed service is entitled to credit 
under this part for: 

(1) The length of time in active service in 
the armed forces during a war, or in a 
campaign or expedition for which a campaign 
badge has been authorized; or 

(2) The total length of time in active service 
in the armed forces if the employee is 
considered a preference eligible under 
§ 351.501(d) of this Part. 

(d) Each agency shall adjust the service 
date for each employee to withhold credit for 
noncreditable time. 


§ 351.504 Credit for performance. 


(a) A composite rating based on the 
median of the last three annual 
performance ratings as of the date of 
issuance of specific reduction-in-force 
notices shall determine the employee's 
performance category except that a 
current performance rating of 
unsuccessful or equivalent received 
under Part 430 of this chapter shall be 
the sole determinant of an employee's 
retention standing. 


(b) Performance ratings equivalent to 
outstanding, exceeds fully successful, 
fully successful, minimally successful 
and unsuccessful are those ratings 
established by agencies in accordance 
with their own performance appraisal 
plans approved by OPM under Part 430 
of this chapter. 

(c) Each agency subject to Part 430 of 
this chapter in responsible for assuring 
that these provisions are consistent with 
it. Each agency not subject to Part 430 
shall apply the provisions of its 
performance appraisal plan as 
appropriate. 


Alternative 


§351.504 Credit for performance. 

(a) Each employee's last 3 annual 
performance ratings as of the date of 
issuance of specific reduction-in-force notices 


shall determine the employee's entitlement to- 


additional credit for performance under this 
subpart. 

(b) Performance ratings equivalent to 
outstanding, exceeds fully successful, fully 
successful, minimally successful and 
unsuccessful are those ratings established by 
agencies in accordance with their own 
performance appraisal plans approved by 
OPM under Part 430 of this chapter. 

(c) In computing credit for performance an 
employee shall receive for each of the three 
previous annual performance ratings: 

(1) Twelve additional years of service for 
each performance rating of outstanding or 
equivalent; 

(2) Ten additional years of service for each 
performance rating of exceeds fully 
successful, or equivalent; or 

(3) Six additional years of service for each 
performance rating of fully successsful, or 
equivalent. 

(d) Each agency subject to Part 430 of this 
chapter is responsible for assuring that these 
provisions are consistent with it. Each agency 
not subject to Part 430 shall apply the 
provisions of its performance appraisal plan 
as appropriate. 


§ 351.505 Records. 

Each agency shall maintain the 
current correct records needed to 
determine the retention standing of its 
competing employees. The agency shall 
allow the inspection of its retention 
registers and related records by: 

(a) A representative of OPM; and 

(b) An employee of the agency to the 
extent that the registers and records 
have a bearing on a specific action 
taken, or to be taken, against the 
employee. 

The agency shall preserve intact all 
registers and records relating to an 
employee for at least 1 year from the 
date the employee is issued a specific 
notice. 


§ 351.506 Effective date of retention 
standing. 

Except for applying the performance 
factor as provided in § 351.504: 

(a) The retention standing of each 
employee released from a competitive 
level in the order prescribed in § 351.601 
is determined as of the date the 
employee is so released. 

(b) The retention standing of each 
employee temporarily retained in a 
competitive level under § 351.608 is 
determined as of the date the employee 
would have been released from the 
competitive level had temporary 
retention action under § 351.608 not 
been taken. The retention standing of 
each employee so retained remains 
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fixed until the completion of the 
reduction-in-force action which resulted 
in the temporary retention. 

(c) When an agency discovers an 
error in the determination of an . 
employee's retention standing, it shall 
correct the error and adjust any 
erroneous reduction-in-force action to 
accord with the employee’s proper 
retention standing as of the effective 
date established by this section. 


Subpart F—Release From Competitive 
Level 


§ 351.601 Order of release from 
competitive level. 

(a) Each agency shall select competing 
employees for release from a 
competitive level under this part in the 
inverse order of retention standing, 
beginning with the employee with the 
lowest retention standing on the 
retention register. An agency may not 
release a competing employee from a 
competitive level while retaining in that 
level an employee with lower retention 
standing except: 

(1) As required under § 351.606 when 
an employee is retained under a 
mandatory exception or under § 351.806 
when an employee is entitled to a new 
written notice of reduction in force; or 

(2) As permitted under § 351.607 when 
an employee is retained under a 
permissive continuig exception or under 
§ 351.608 when an employee is retained 
under a permissive temporary 
exception. 

(b) When employees in the same 
retention subgroup have identical 
service dates and are tied for release 
from a competitive level, the agecy may 
select any tied employee for release. 


§ 351.602 Prohibitions. 


An agency may not release a 
competing employee from a competitive 
level while retaining in that level an 
employee with: 

(a) A specifically limited temporary 
appointment; 

(b) A specifically limited temporary or 
term promotion; or 

(c) A written decision under 
§ 432.204(a) of this chapter of removal or 
demotion from the competitive level 
because of “Unacceptable 
Performance,” as defined in § 432.202 of 
this chapter. 


§ 351.603 Actions subsequent to release 
Subject to Subpart G of this part, 
when an agency selects an employee for 
release froma competitive level, it shall: 
(a) Assign the employee with his or 
her consent to a position for which 


‘ 





qualified which will last at least 3 
months; 
(b) Furlough the employee; or 
(c) Separate the employee. 


§ 351.604 Use of furlough. 

(a) An agency may furlough a 
competing employee only when it 
intends to recall the employee within 1 
year to duty in the position from which 
furloughed. 

(b) An agency may not separate a 
competing employee under this part 
while an employee with lower retention 
standing in the same competitive level is 
on furlough. 

(c) An agency may not furlough a 
competing employee for more than 1 
year. 

(d) when an agency recalls employees 
to duty in the competitive level from 
which furloughed, it shall recall them in 
the order of their retention standing, 
beginning with the highest standing 
employee. 


§ 351.605 Liquidation provisions. 

When an agency will abolish all 
positions in a competitive area within 3 
months, it shall release employees in 
subgroup order but may release them 
regardless of retention standing within a 
subgroup, except as provided in 
§ 351.606. When an agency releases an 
employee under this section, the notice 
to the employee shall so state and also 
shall give the date the liquidation will 
be completed. An agency may apply 
_ $§ 351.607 and 351.608 in liquidation 


§ 351.606 Mandatory exceptions. 

(a) When an agency applies 
§§ 351.601 or 351.605, it shall give the 
following special retention priorities: 

(1) Each group I or Il preference 
eligible employee entitled under section 
9 of the Military Selective Service Act of 
1967, as amended (50 U.S.C. App. 459}, 
to retention for 1 year after restoration 
shall be retained over other employees 
in the same subgroup for the retention 
period; and ; 

(2) Each group I or Ii nonpreference 
eligible employee entitled under section 
9 of the Military Selective Service Act of 
1967, as amended (50 U.S.C. App. 459}, 
to retention for either 6 months or 1 year 
after restoration shall be retained over 
other employees in the same subgroup 
for the retention period. 

(b) Each agency shall record on the 
retention register, for inspection by each 
employee, the reasons for any deviation 
from the order of release required by 
§§ 351.601 or 351.605. 


§ 351.607 Permissive continuing 
exceptions. 

An agency may make exception to the 
order of release int § 351.601 and to the 


action provisions of § 351.603 when 
needed to retain an employee on duties 
that cannot be taken over within 90 days 
and without undue interruption to the 
activity by an employee with higher 
retention standing. The agency shall 
notify in writing each higher-standing 
employee reached for release from the 
same competitive level of the reasons 
for the exception. 


§ 351.608 Permissive temporary 
exceptions. 

(a) An agency may make exception 
for not more than 90 days to the order of 
release in § 351.601 and to the action 
provisions of § 351.603 when needed to 
retain an employee for 90 days or less 
after the effective date of release of a 
higher-standing employee from the same 
competitive level: 

(1) To continue an activity without 
undue interruption; or 

(2) To satisfy a Government obligation 
to the retained employee; or 

(3) When the temporary retention of 
the lower-standing employee does not 
adversely affect the rights of any higher 
standing employee who is released 
ahead of him. 

The temporary retention of a lower 
standing employee on sick leave as a 
permissive exception may exceed 90 
days but may not exceed the date of 
exhaustion of the employee's sick leave. 

(b) When the agency retains an 
employee for more than 30 days after 
the effective date of release of a higher 
standing employee from the same 
competitive level, it shall notify in 
writing each higher-standing employee 
of the reasons for the exception and the 
date the lower-standing employee's 
retention will end. When the agency 
retains a lower-standing employee for 30 
days or less, it shall list opposite the 
employee's name on the retention 
register the reasons for the exception 
and the date this employee's retention 
will end. 


Subpart G—Assignment Rights 


§ 351.701 Assignment involving 
displacement. 

(a) An agency shall assign a group I or 
II competitive service employee, rather 
than furlough or separate, to another 
competitive service position in the same 
competitive area which requires no 
reduction, or the least possible 
reduction, in representative rate when 
such position is held by an employee: 

(1) In a lower subgroup within the 
employee's own tenure group or in a 
lower tenure group and whose position 
is no more than two grades (or 
appropriate grade interval or equivalent 
on the basis of a comparison of 
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representative rates) below the position 
from which the employee was released, 
except that an employee with a rating of 
unsuccessful or equivalent may not be 
assigned to a position held by an 
employee in a higher performance 
category; or 

(2) In the same or in a lower 
performance category in the same 
tenure group and subgroup when the 
position, or an essentially identical one, 
was previously held by the released 
employee in a Federal agency and is no 
more than 1-grade interval (or 
appropriate grade interval! or equivalent 
on the basis of a comparison of 
representative rates) lower than the one 
from which the employee was released; 
except that for a preference eligible 
employee with a compensable service- 
connected disability of 30 percent or 
more the grade limit will be a 5-grade 
interval. 
Alternative 


7 


§ 351.701 Assignment involving displacement. 

(a) An agency shall assign a group I or 
group [I competitive service employee with a 
performance rating of minimally successful, 
or equivalent, or higher, rather than furlough 
or separate, to another competitive service 
position in the same competitive area which 
requires no reduction, or the least possible 
reduction, in representative rate when such a 
position is held by another employee: 

(1) In a lower subgroup within the 
employee's own tenure group or in a lower 
tenure group and whose position is no more 
than two grades (or appropriate grade 
interval or equivalent) below the position 
from which the employee was released; or 

(2} In the same tenure group and subgroup 
when the position, or an essentially identical 
one, was previously held by the released 
employee in a Federal agency and is no more 
than one grade {or appropriate grade interval 
or equivalent) lower than the one from which 
the employee was released; except that 

(3) An employee in a professional or 
equivalent position may only displace an 
employee in a professional or equivalent 
position and an employee in a clerical or 
equivalent position may only displace an 
employee in a clerical or equivalent position 
under § 351.701(a}(1); and under 
§ 351.701(a}(2) an employee with a 
performance rating of minimally successful or 
equivalent may not be assigned to a position 
occupied by an employee with a performance 
rating higher than minimally successful or 
equivalent. 

(b) Each employee's assignment rights 
shall be determined on the basis of the 
pay rates in effect on the date of 
issuance of specific notices of reduction 
in force, except that when it is officially 
known on the date of issuance of notices 
that new pay rates have been approved 
and will become effective by the 
effective date of the reduction in force, 





Federal Register / Vol. 48, No. 136 / Thursday, July 14, 1983 / Proposed Rules 


assignment rights shall be determined 
on the basis of the new pay rates. 


§ 351.702 Qualifications for assignment. 

(a) Except as provided in § 351.703 an 
employee is qualified for assignment 
under § 351.701 if the employee: 

(1) Meets the OPM standards and 
requirements for the position, including 
any minimum educational requirement: 

(2) Is physically qualified for the 
duties of the position; 

(3) Meets any special qualifying 
condition which the OPM has approved 
for the position; and 

(4) Clearly demonstrates, on the basis 
of overall background, including recency 
of experience, a positive ability to 
perform effectively all critical elements 
of the specific position upon entry into 
it, without any loss of productivity 
beyond that normally to be expected in 
the orientation of any new but fully 
qualified employee and without undue 
interruption to that activity. 

(b) An agency may not consider the 
sex of an employee as a factor in 
determining the employee's 
qualifications for a position, except 
when the position is one for which 
restriction of certification of eligibles by 
sex is found justified by the Office. 

(c) An employee who is released from 
a competitive level during a leave of 
absence because of a compensable 
injury may not be denied an assignment 
rights solely because the employee is 
not physically qualified for the duties of 
the position when the physical 
disqualification resulted from the 
compensable injury. Such an employee 
must be afforded appropriate 
assignment rights subject to recovery as 
provided by 5 U.S.C, 8151 and Part 353 
of this chapter. 

(d) If an agency determines, on the 
basis of evidence before it, that a 
preference eligible employee who has a 
compensable service-connected 
disability of 30 percent or more is not 
able to fulfill the physical requirements 
of a position to which the employee 
would otherwise have been assigned 
under this part, the agency must notify 
the OPM of this determination. At the 
same time, the agency must notify the 
employee of the reasons for the 
determination and of the right to 
respond, within 15 days of notification, 
to the OPM, which will require the 
agency to demonstrate that the 
notification was timely sent to the 
employee's last known address. The 
OPM shall make a final determination 
concerning the physical ability of the 
employee to perform the duties of the 
position. This determination must be 
made before the agency may select any 
other person for the position. When the 


OPM has completed its review of the 
proposed disqualification on the basis of 
physical disability, it must send its 
finding to both the agency and the 
employee. The agency must comply with 
the findings of the OPM. The functions 
of the OPM under this paragraph may 
not be delegated to an agency. 

(e) An agency may formally designate 
as a trainee or developmental position a 
position in a program with all of the 
following characteristics: 

(1) The program must have been 
designed to meet the agency's needs and 
requirements for the development of 
skilled personnel; 

(2) The program must have been 
formally designated, with its provisions 
made known to employees and 
supervisors; 

(3) The program must be 
developmental by design, offering 
planned growth in duties and 
responsibilities, and providing 
advancement in recognized lines of 
career progression; and 

(4) The program must be fully 
implemented, with the participants 
chosen through standard selection 
procedures. 

To be considered qualified for 
assignment under § 351.701 to a formally 
designated trainee or developmental 
position in a program having all of the 
characteristics covered in paragraphs (e} 
(1), (2), (3), and (4) of this section, an 
employee must meet ail of the 
conditions required for selection and 
entry into the program. 


§ 351.703 Exception to qualifications. 

An agency may assign an employee 
under §§ 351.201{b) or 351.701 without 
regard to OPM's standards and 
requirements for the position if: 

(a) The employee meets any minimum 
education requirement for the position; 
and 

(b) The agency determines that the 
employee has the capacity, adaptability, 
and special skills needed to 
satisfactorily perform the duties and 
responsibilities of the position. 


§ 351.704 Rights and prohibitions. 

(a}(1) An agency may satisfy an 
employee's right to assignment under 
§ 351.701 by assignment, following the 
retention standing order, under 
§§ 351.201(b) or 351.705 to a position 
having a representative rate equal to 
that to which he or she would be 
entitled under § 351.701. 

(2) An agency may, at its discretion 
choose to offer a vacant other-than-full- 
time position to a full-time employee or 
to offer a vacant full-time position to an 
other-than-full-time employee in lieu of 
separation by reduction in force. 
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(b) Section 351.701 does not: 

(1) Require an agency to assign an 
employee to a position having a higher 
representative rate; 

(2) Authorize or permit an agency to 
displace a full-time employee by an 
other-than-full-time employee, or to 
satisfy an other-than-full time 
employee's right to assignment by 
assigning the employee to a vacant full- 
time position. 

(3) Authorize or permit an agency to 
displace an other-than-full-time 
employee by a full-time employee, or to 
satisfy a full-time employee's right to 
assignment by assigning the employee to 
a vacant other-than-full-time position. 
However, an agency may, at its 
discretion, choose to offer a vacant 
other-than-full-time position to a full- 
time employee in lieu of separation by 
reduction in force. 


§ 351.705 Administrative assignment. 

(a) An agency may, in its discretion, 
adopt provisions which: 

(1) Permit a competing employee to 
displace an employee with lower 
retention standing in the same subgroup 
consistent with § 351.701(a) when the 
agency cannot make an equally 
reasonable assignment by displacing an 
employee in a lower subgroup; 

(2) Permit an employee in subgroup 
III-AD to displace an employee in 
subgroup III-A or III-B, or permit an 
employee in subgroup III-A to displace 
an employee in subgroup III-B 
consistent with § 351.701(a); or 

(3) Provide competing employees in 
the excepted service with assignment 
rights similar to those in § 351.701 and in 
paragraphs (a) (1), (2), and (3) of this 
section. 

(b) Provisions adopied by an agency 
under paragraph (a) of this section: 

(1) Shall be consistent with this part; 

(2) Shall be uniformly and consistently 
applied in any one reduction in force; 

(3) May not provide for the 
assignment of an other-than-full-time 
employee to a full-time position; 

(4) May not provide for the 
assignment of a full-time employee to an 
other-than-full-time position; 

(5) May not provide for the 
assignment of an employee in a 
competitive position to a position in the 
excepted service; and 

(6) May not provide for the 
assignment of an excepted employee to 
a position in the competitive service. 


Subpart H—Notice to Employee 


§ 351.801 Notice period. 


(a) Each competing employee selected 
for release from a competitive level 
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under this part is entitled to a written 
notice at least 30 full days before the 
effective date of his or her release. 

(b) The notice shall not be issued 
more than 90 days before release. 

(c) When an agency retains an 
employee under §§ 351.606 or 351.608, 
the notice to the employee shall cite the 
date on which the retention period ends 
as the effective date of the employee's 
release from the competitive level. 


§ 351.802 Content of notice. 


Except as provided in § 351.803, the 
notice required by § 351.801 shall state 
specifically the action to be taken and 
its effective date; the employee's 
competitive area, competitive level, 
subgroup, service date, and annual 
performance ratings received during the 
last three years; the place where the 
employee may inspect the regulations 
and records pertinent to this case; the 
reasons for retaining a lower-standing 
employee in the same competitive level 
under §351.607; the reasons for retaining 
a lower-standing employee in the same 
competitive level for more than 30 days 
under §351.608; the information on 
reemployment rights except as 
permitted by § 351.808; and the 
employee's right, as applicable, to grieve 
under a negotiated grievance procedure 
or, to appeal to the Merit Systems 
Protection Board under the provisions of 
the Board's regulations. The agency 
shall comply with the provisions of 
§ 1201.21 of this title. 


§ 351.803 General and specific notices. 


(a) When an agency cannot determine 
specifically all individual actions at the 
start of the notice period, it may issue 
general notices which shall be 
supplemented by specific notices. The 
combined general and specific notice 
periods shall meet the requirements in 
§ 351.801, and the combined contents of 
the general and specific notices shall 
meet the requirements in § 351.802. 

(b) When an agency issues a general 
notice, the notice period begins the day 
after the employee receives the general 
notice. An agency may cancel an 
unexpired general notice, or may renew 
it for additional periods within the 


maximum notice period referred to in 

§ 351.801. A general notice expires as 
stated therein unless, on or before the 
expiration date, the employee receives a 
renewal of the general notice or a 
specific notice. 

(c) When a general notice is 
supplemented by a specific notice, an 
agency may not release an employee 
from his or her competitive level until at 
least 10 days after the employee's 
receipt of the specific notice. 


§ 351.804 Content of general notice. 


A general notice shall inform the 
employee that action under this part 
may be necessary but a specific action 
has not yet been determined. The notice 
shall state that as soon as the agency 
determines what action, if any, will be 
taken under this part the employee will 
receive specific notice of the action to 
be taken. The general notice shall state 
that it will expire as stated therein 
unless, on or before the expiration date, 
it is renewed or supplemented by a 
specific notice. A general notice may 
also include any other information 
specified in § 351.802. 


§ 351.805 Expiration of notice. 


A general notice expires as provided 
in § 351.803. A specific notice expires 
except when followed by the action 
specified, or by action less severe than 
specified, in the notice or in an 
amendment made to the notice before 
the agency takes the action. The agency 
may not take the action before the 
effective date specified in the specific 
notice. An action taken after the 
specified date-in the specific notice shall 
not be ruled invalid for that reason 
except when it is challenged by a 
higher-standing employee in the 
competitive level who is reached out of 
order for reduction in force as a result of 
the action or except when it results in a 
notice period longer than the maximum 
allowed. 


§ 351.806 New notice required. 


An employee is entitled to a new 
written notice of at least 30 full days if 
the agency decides to take an action 
more severe than first specified. 
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§ 351.807 Status during notice period. 


When possible, the agency shall 
retain the employee on active duty 
during the notice period. When in an 
emergency the agency lacks work or 
funds for all or part of the notice period, 
it may place the employee on annual 
leave with or without his or her consent, 
on leave without pay without his or her 
consent, or in a nonpay status without 
his or her consent. 


§ 351.808 Notice concerning 
consideration for reemployment. 


An employee who receives a specific 
notice of separation under this part must¢ 
be given information concerning the 
right to reemployment consideration 
under the provisions of Subparts B and 
C of Part 330 of this chapter. This 
information is in addition to that 
specified in § 351.802. The information 
concerning consideration for 
reemployment should be included in or 
with the specific reduction-in-force 
notice; otherwise, a separate 
supplemental notice covering this 
information must be given to the 
employee. 


Subpart |—Appeals and Corrective 
Action 


§ 351.901 Appeals. 


An employee who has been 
furloughed for more than 30 days, 
separated, or demoted by a reduction-in- 
force action may appeal to the Merit 
Systems Protection Board. Unless the 
presiding official determines that there 
are material issues of fact in dispute that 
would require a hearing for resolution, 
the scope of the appeal shall be confined 
to a review of the written record. 


§ 351.902 Correction by agency. 


When an agency decides that an 
action under this part was unjustified or 
unwarranted and restores an individual 
to the former grade or rate of pay held 
or to an intermediate grade or rate of 
pay, it shall make the restoration 
retroactively effective to the date of the 
improper action. 
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DEPARTMENT OF TRANSPORTATION 


Urban Mass Transportation 
Administration 


implementation of Federal Public 
Transporation Act of 1982; 
Apportionments for All Urbanized 
Areas 


AGENCY: Urban Mass Transportation 
Administration, DOT. 
ACTION: Notice 


SUMMARY: The Federal Public 
Transportation Act of 1982 (Pub. L. 97- 
424) establishes a new FY 1983 Section 
9A formula program. This Notice 
contains the complete apportionments 
for all urbanized areas. The 
apportionments for non-urbanized areas 
are also provided for information 
purposes. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Kenneth E. Bolton, Director, Office 
of Policy, (202) 426-4060, 400 Seventh 
Street, SW., Washington, D.C. 20590. 
SUPPLEMENTARY INFORMATION: The 
Federai Public Transportation Act of 
1982 (Pub. L. 97424), effective January 6, 
1983, establishes a new FY 1983 Section 
9A formula program funded from the 
Mass Transit Account of the Highway 
Trust Fund for transit capital projects. 
On January 24, 1983, and April 25, 1983, 
UMTA published in the Federal Register 
(48 FR 3300 and 48 FR 17674, 
respectively) notices which included 
preliminary apportionments for this 
program for FY 1983. These earlier 
apportionments were less than the total 
because the Section 9A statutory 
formula requires for its calculation data 
which had not previously been 
submitted to UMTA. UMTA has now 
received the required supplemental 
data. 

In the course of considering the data 
supplements covering the 1981 and 1982 
Section 15 reporting years which were 
submitted pursuant to the UMTA 
Section 9A Notice and Circular, data 
were submitted for a type of privately 
provided mass transportation service 
which constitutes the largest proportion 
of the total public transportation service 
of one urbanized area but which does 
not meet the contractual test that had . 
been stated as a condition for 
acceptariée of such supplements. 

The final Section 9A apportionment 
for FY 1983 is being made without 
including this supplementary data. 

This is being done in the interest of 
following the previously announced 
guidelines and schedule for completing 
the apportionment. It is UMTA’s 
intention to open this issue for further 
discussion and reconsideration with 


respect to future apportionments. A 
Federal Register Notice will be 
forthcoming which invites comments on 
the substantive issues with respect to 
UMTA adopting a broader definition of 
eligibility for privately provided services 
than has been followed for FY 1983. 

This Notice includes the allowed 
supplemental data and is therefore a 
100% apportionment for urbanized 
areas. The apportionments of 2.93% of 
the Section 9A funds for nonurbanized 
areas (the Section 18 program) are also 
provided for purposes of information. 
The Federal Highway Administration 
published the complete apportionment 
for non-urbanized areas on May 24, 
1983. Those are the controlling figures. 

The new STAA of 1982 provides 
contract authorization in the amount of 
$779 million against the Mass Transit 
Account of the Highway Trust Fund. 
Contract authority is a form of budget 
authority under which contracts or other 
obligations may be entered into prior to 
an appropriation. Contract authority 
does not provide funds to pay those 
obligations and thus requires a 
subsequent appropriation to liquidate 
these obligations. Therefore, a 
liquidating cash appropriation will be 
necessary before any cash outlays may 
occur. 

Funds apportioned under Section 9A 
of the STAA of 1982 are available for a 
period of 3 years following the fiscal 
year in which the funds are apportioned, 
at which time all unobligated carryover 
funds become available for distribution 
under the Section 3 urban discretionary 
program. 


Issued on: July 7, 1983. 
Arthur E. Teele, Jr., 
Administrator. 


FISCAL YEAR 1983 FINAL APPORTIONMENT OF 
THE FUND MADE AVAILABLE FROM THE MASS 
TRANSIT ACCOUNT OF THE HIGHWAY TRUST 
FUND AS PROVIDED UNDER THE FEDERAL 
PUBLIC TRANSPORTATION ACT OF 1982 


(Dollars in thousands] 


State and urbanized area 
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FISCAL YEAR 1983 FINAL APPORTIONMENT OF 
THE FUND MADE AVAILABLE FROM THE MASS 
TRANSIT ACCOUNT OF THE HIGHWAY TRUST 
FUND AS PROVIDED UNDER THE FEDERAL 
PuBuIC TRANSPORTATION ACT OF 1982— 
Continued 


[Dollars in thousands] 
selcims ised i 
| Obliga- 
State and urbanized area | tion level 


Alaska 


Governor's apportionment for areas 50,000 to | 
200,000 population soul 

Anchorage... 

Nonurbanized... 


State total........... 


Arizona 


Phoenix 

Tuscon j 

Governor's apportionment | for é areas ; 50 000° to. | 
200,000 population .. sss ceibadistphices keen oaceabsaiea 

Yuma, AZ-CA.......0:.0000 ¥ 

Nonurbanized............ceseereee 


ee 


Arkansas 


Little Rock-North Little Rock.. | 

Governor's apportionment for. areas 5 60,000. to | 
200,000 population 

Fort Smith, AR-OK hstsiccaarsietitasianclodaseets 

ti nat bts dinassideneinasdietatiantacsccsebienskeescnnshen 2 

Fayetteville-Springdalle ...........0cccessssesssnesseseevesnrsesonenes} 

BE IE sarincvcincciccsonosbocareennheskatbtaveonnittoniin’ 


SND MI acinlsttrhetaicieevinnvepecetiasstinnnateda 


California 


Los Angeles-Long Beach............-srssssssesne 
San Francisco-Oakiand............0- ; 

IU oe csscsnsdacicainasbnnseccteenstetiie 

DI ieccccesretenircorices 

Sacramento. 

Riverside-San Bernardino 
Oxnard-Ventura-Thousand Oaks. 


Bakersfield ~ 

Governor's apportionment for areas 50,000 to } 
200,000 population | 

Stockton wl 

Modesto .. 

Santa Barbara . aa 

Samta ROS ......./.:cs:sseseees 

Santa Cruz..... ee ; shnstseieactcl 

EN INNINOIIOND scusckccerineesessxscesdasicnvenrivsstesnaniens 

SEITEN pitatiialavedenpciesinctiesdoiotprecnte 

Salinas 

Simi Valley ...........0.000+ 

a ceciealicespenn sconces peavepaasieagns : | 

AINA 5 sotacinichantsniicdiniatiehag aia endoanel 

I vuackaiksvastiatetariecistsntabebisatechpae 

Napa ........ ‘ ethicdiscicastnaaaenee eames 

I alist clipeteniicsstihedseennisnapnlp Disses 

I I 2 aah sasadigss idleensnienascintasontigibioaens 

SIN Xi skal aanstivsunieetadlconsedplnereipnteCisanvecitoseechbidebec’ 

SE atialicavainihaeenctcisiensssserisiinecontnensnnbecasakcieniegs 





(698) 
(584) 
(540) 
(428) 
(306) 
(894) 
(309) 
(379) 
(269) 
(195) 
(138) 
(181) 
(204) 
(172) 
(173) 
(124) 
(150) 
(114) 
Chico......... pecthudinibnceloslatiailiolaabiestabbiaiiiotaseesd (141) 
Yuma, AZ~ CA... ae | (1) 
TIN Toclesicise-eintalasidvisschecscsscccenphoibsnrutebseeiuiedian 997 


NG iN 5 cicniaiinscd JAR 
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FisCAL YEAR 1983 FINAL APPORTIONMENT OF 
THE FUND MADE AVAILABLE FROM THE Mass 
TRANSIT ACCOUNT OF THE HIGHWAY TRUST 
FUND AS PROVIDED UNDER THE FEDERAL 


PUBLIC TRANSPORTATION ACT OF 
Continued 


{Dollars in thousands] 


State and urbanized area 


Connecticut 

Harttord 
Bridgeport. 
New Haven ‘ 
Governor's apportionment for areas "50, 000 to i 

200,000 population ...... ei 4 
Stamford... ; 
Waterbury . 
New London- Norwich 
New Britain ........cccccecnes 
Norwalk ‘ 
Danbury, NY-CT 
Bristol... , 
Meriden pahien 
Nonurbanized. 


State total 


Delaware 


Wiimington, DE-N4 ..... 
Nonurbanized............... 


State total 


Florida 





Miarm 

Fort Lauderdale... 

St. Petersburg... ie 

Jacksonville. 

Orlando...... “4 

Tampa.. 4 

West Pair Beach .. 

Sarasota-Bradenton........ a 

PONMSACOINA.......cs.sscecsseeessens 2 

Melbourne-~ Cocoa. ATES. 

Governor's apportionment for areas 50,000 to 
200,000 popuiation ; . 4 

Daytona Beach..... | 

Fort Myers.... ae i 

Tatlanassee............... . 

Lakeland 

Gainesviile.. a 

Fort Walton Beach 

Panama City. 

Winter Haven........ 

Fort Pierce......... 

Naples .......... 

Ocala . nila 

Nonurbanized. 


State total .......... 


ipreclldicsa posdhans Sebataiatck ci Geceiinskechsuciakiperasenseed 4 

Governor's ‘apportionment for areas 50,000 to 
PEIOe WOIIITIOR os ins scsscnevdindcecdbnseressineicssansctestvens 

Savannah... ‘date 

Macon 

Albany.......... 

Athens siicihesmeembcies 

Wamer ROBINS... 

ne 

Nonurbanized.. 


State total ........ 


Hawaii 


Honolulu ......... ; 
Governor's apportionment ‘tor areas “60,000 to 

200,000 population ... ; edinienesctses Ceased 
Kailua-Kaneone .......cccr 





State total ........ 


idaho 
Governor's es for areas 50,000 to 


1982— 


Obtiga- 


| tion level 


2,454 
1,639 
1,957 


4,579 
{1,013) 
(940) 
(349) 
(424) 
(786) 
(686) 
(211) 
(170) 
203 


10,832 


FISCAL YEAR 1983 FINAL APPORTIONMENT OF 
THE FUND MADE AVAILABLE FROM THE Mass 
TRANSIT ACCOUNT OF THE HiGHWAY TRUST 
FUND AS PROVIDED UNDER THE FEDERAL 
PUBLIC TRANSPORTATION ACT OF 1982— 


Continued 
[Dollars in thousands) 


State and urbanized area 


Pocatetio 
Nonurdanized. 


State total 


Minois 


Chicago, iL-Northwestern, IN. 
Davenport-Rock isiand-Moline 
Peoria... 

Rockford 


Governor's apportionment for” areas ; 50,000 to 


200,000 population .. 

Joliet . 

Aurora. 

Springfield seoskibeil Biscctasllennans 
Champaign- ‘Urbana .. i seh tesliiatiatesh 
Decatur. oto 
Elgin. 

Aiton. 
Bioomington- Normal... 
Round Lake Beach... 
Kankakee 
RID ivan ucnssvinksosorntiomegnetedininbuasrecscionerech 
Beloit, Wi-IL.............. 
Dubuque, IA-IL 
PIN aircecncecccsscncvesctaiasstestila 


State total 


indiana 


indianapolis 
Fort Wayne : 
South Bend, IN-Mi... 
Governor's apportionment for areas "50,000 to 
200,000 ogee ws ae 
Evansville, IN-KY.. 
Muncie... 
Lafayette- -West Lafayette... 
Elkhart-Goshen 
Anderson............+« 
Terre Haute............... 
Bioomington............ 
Kokomo... 
Nonurbanized... 


State total ...... 


= 


towa 
Des Mommes... 


Governor's apportionment for areas 50,000 to | 


200,000 a F 
Cedar Rapids... 
Wate rtoo......c...0 
Sioux City, \A-NE-SD.. 
Dubuque, !A-!L. 
fowa City... 
Nonurbanized 


State Ota ......essccceeneenees 


Kansas 
Wichita 


Governor's apportionment ‘for areas. \ 


200,000 ee 
Topeka. 
Lawrence.......... Saibaba 
St. Joseph, MO-KS.. iScinoon 
Nonurbanized... 
State total......... 


Kentucky 
Louisville, KY-IN .. 


Governor's © apportionment ‘tor “areas 50,000 to 


Lexington jodbiectshnayesnvounvheiantvies 
OweNsbOI0........+000+ 
Evansville, IN-KY 

Clarksville, KY-TN ..... 
Huntington, KY-OH-WV. 
NOnUrOaniZeEd.........0....c00 








781 


2,131 
(483) 
(283) 
(314) 
(220) 
(195) 
(213) 
(220) 
(203) 


ad 4 
cove as a 0 


7,459 
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Fiscat YEAR 1983 Finat APPORTIONMENT OF 
THE FUND MADE AVAILABLE FROM THE MASS 
TRANSIT ACCOUNT OF THE HIGHWAY TRUST 
FUND AS PROVIDED UNDER THE FEDERAL 
PUBLIC TRANSPORTATION ACT OF 1982— 


Continued 
{Dollars in thousands} 


State and urbanized area 


State total 


Louisiana 


New Orleans 
Baton Rouge... 
Shreveport... 


Governor's apportionment for “areas 50,000 to 


200,000 population ......... 
Lake Charles. 
Lafayette ... 
Monroe ....... 
Alexandria 
Houma............ 
Nonurbanized.. 


State total 


Maine 


Governor's apportionment for areas 50,000 to | 


200,000 population 
Portiand... icjaltiesscaaa 
Lewiston-Auburn.. ; 
Bangor... 
Portsmouth- Dover- Rochester, NH-ME.. 
Nonurbanized. 


State total ............ 


Govemor'’s apportionment for areas 50,000 to 
200,000 population .............. 

Hagerstown, MD-PA. 

Annapoiis..... 

Cumberland, ‘MD- WV a 

Nonurbanized. 


State total 


Massachusetts 


Boston......... 

Springhiel-Cnicopee Holyoke, MA-CT. 
Worcester.......... 

Lawrence- Haverhill, MA-NH.. 


Governor's apportionment for "areas 50,000 to 


200,000 — speciteriihebenetss 
Brockton........... tpl 
Lowell, MA-NH 

Fali River, MA-Ri. 

New Bedford.. 

cas ‘Leominster... 

Pittsfield. mioeetastel 
Taunton ae 
Nonurbanized.... 


State total ............. 


Michigan 


Grand Rapids............ 
FINE ........- 
Lansing... 

Ann Arbor........... 


Governor's apportionment for areas 50,000 to 


206,000 POPUlation ...........ccccesveees 


Nonurbanized.... sails 


NN ici bitedicopticntente a 
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FISCAL YEAR 1983 FINAL APPORTIONMENT OF 
THE FUND MADE AVAILABLE FROM THE Mass 
TRANSIT ACCOUNT OF THE HIGHWAY TRUST 
FUND AS PROVIDED UNDER THE FEDERAL 
PUBLIC TRANSPORTATION ACT OF 1982— 


Continued 
(Dollars in thousands] 


State and urbanized area 


St Cloud......... 

Fargo, ND-MN... bata 
Grand Forks, ND-MN “a 
LaCrosse, WI-MN...... 


State total ............. 


Mississippi 


cenaars apportionment for areas 50,000 to 


SS 


Missouri 


St. Louis, MO-IL.. 
Kansas City, MO-KS.... 


Governor's apportionment for 3 areas 50,000 to 


State total 


Montana 


Governor's apportionment for areas 50,000 to 
200,000 = : wield 

Billings .. on 

Great Falls. 

Missoula 

Nonurbanized.. 


State total ........... 


Omaha, NE-IA.. 


Govemor's apportionment ‘for areas 50,000 “to | 


200,000 population .. 
Lincoln ... 
Sioux City, lA ‘NE- SD. 
Nonurbanized.......... 


State total 


Nevada 
Las Vegas. 


Governor's apportionment for areas ; 50,000 to” 


200,000 population 


State total 


New Hampshire 


Governor's apportionment for areas 50,000 to | 


200,000 population ..... > 
Portsmouth-Dover-Rochester, NH- MA. 


Nonurbanized 


State total 


Trenton, NJ-PA........... 

Governor's apportionment for areas 
200,000 population 7 

Atlantic City.... ithe 

Vineland-Millville see 

Nonurbanized 


"50,000 to | 


Obliga- 


' tion level 


(210) 
(199) 
(175) 
(95) 
(29) 
(12) 


FISCAL YEAR 1983 FINAL APPORTIONMENT OF 
THE FUND MADE AVAILABLE FROM THE Mass 
TRANSIT ACCOUNT OF THE HIGHWAY TRUST 
FUND AS PROVIDED UNDER THE FEDERAL 
PUBLIC TRANSPORTATION ACT OF 1982— 


Continued 


{Dollars in thousands} 


State and urbanized area 


State total 


New Mexico 


Albuquerque . 

Governor's apportionment for areas 50, ‘000° to 
200,000 population ... Siatoisencabetie 

Las Cruces....... 

Santa Fe. oldies 

Nonurbanized..................+ 


State total. 


New York 


New York, NY-NE. NJ.. 
Buffalo 


Albany- -Schenectady- Troy... gobs heen 

ECL RIANA 

Governor's apportionment for areas 50,000 to 
200,000 population .. aeicipbetetadcsmcnad tes 

Binghamton... ao 

Utica.. scene 

Poughkeepsie 

Eimira...... 

Newburgh 7 

Glens Faiis....... 

Danbury, CT-NY 

Nonurbanized.......... 


State total 


North Carolina 


Charlotte... 

Fayetteville 

Raleigh .. ‘ 

Governor's apportionment for areas “50 000 to | 
200,000 population............ 5s cieecttirgaaele 

Winston-Salem .. 

Greensboro... 

Ourham 

Gastonia....... 

Ashevilie 

High Point. 

Wilimington... 

Jacksonville...... 

Concord...... 

Burlington... 

Hickory 

Goldsboro 

Nonurbanized 


State total 


North Dakota 


Governor's apportionment for areas 50,000 to | 
200,000 population........... a 

Fargo-Morehead, ND-MN... 

Bismarck-Mandan ............. 

Grand Forks, ND-MN... 

Nonurbanized 


State Total 


Cleveland 

Cincinnati 

Columbus 

Dayton 

Akron 

Toledo, OH- Mi. 
Youngstown- Warren. 

Canton i. 
Lorian-Elyria 


Governor's apportionment for areas “50,000 to 


200,000 population 
Hamilton 
Middletown 
Springfield 
Mansfield 
Steubenville- Weirton, OH- WV- PA 
Lima 
Newark 


} 


} 
; 
| 
| 


Obliga- 


tion level 


2.238 


18,5580 
4,325 
2,490 
2,036 
1,799 


1,742 
(488) 
(411) 
(343) 
(213) 
(155) 
{125) 
{ 7) 

964 


. 198,936 
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FISCAL YEAR 1983 FINAL APPORTIONMENT OF 
THE FUND MADE AVAILABLE FROM THE MASS 
TRANSIT ACCOUNT OF THE HIGHWAY TRUST 
FUND AS PROVIDED UNDER THE FEDERAL 
PUBLIC TRANSPORTATION ACT OF 1982— 


Continued 


{Dollars in thousands] 


State and urbanized area 


Parkersburg, WV-OH.. 

Sharon, PA-OH 

Wheeling, WV-OH dasiceion 
Huntington-Ashland, WV-KY- OH 
Nonurbanized... 


State total 


Oklahoma 
Oklahoma City.... 
Tulsa 


Obliga- 
tion level 


(24) 
(16) 
(94) 
(99) 
1,090 


28,509 


Governor's apportionment for areas "50, 000° to 


200,000 population 
Lawton..... 
Enid... os 
Ft Smith, AR- OK 
Nonurbanized.............00.0de0- 


State total 


Oregon 
Portland, OR-WA... 


Governor's apportionment for areas 50 000. to 


200,000 population 
INO isiicessenicerece 
Saiem....... nartiabatnindeetanislanilaie 
Medford............. aan 
Longview, WA-OR... és 
Nonurbanized 


State total........ 


Pennsylvania 


Philadelphia, PA-NJ.... 

Pittsburgh... <i nupmowaieint 
Scranton-Wilkes- Barre.. ada 
Alientown-Easton-Bethiehem, PA- ‘NJ 
Harnsburg 


Governor's apportionment for areas 50, 000 to | 


200,000 population 
ID i ccinnsee “4. 

Reading 

LARGRGIOT 5.2...cccesssssersse 

NA actiaiensissise 

Johnstown... 

Altoona . ss 
MOMESSEN...........s00seseseereeae 
Williamsport............... 

State College... 

Sharon, PA-OH... bsisbonecteleds 
Hagerstown, MD-PA..............:csssses 
Steubenville, OH-WY-PA..... - 
SONNE scdhscindoncuntabietstnvisnsbenibiesth 


State total 


Rhode Island 
Providence-Pawtucket, RI-MA. 


Governor's apportionment for areas 50,000 to 


200,000 population... 
Newport.... 
Fall River, MA-R! 
Nonurbanized 


State total..... 


South Carolina 


Charleston 
Columbia............ 
Greenville .. 


Governor's apportionment for areas 50 ‘000. to 


200,000 population 
Spartanburg .. 
Florence wehecbee 
Anderson..... wee 
PNR re vtesnihcceavesnieas 
Nonurbanized.... 


State total.. 
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THE FUND MADE AVAILABLE FROM THE MASS 
TRANSIT ACCOUNT OF THE HiGHWaY TRUST 
FUND AS PROVIDED UNDER THE FEDERAL 
PUBLIC TRANSPORTATION ACT OF 1982— 
Continued 


(Dollars in thousands) 


T 7 
Obliga- 
State and urbanized area | eon ee 


South Dakota 


Governor's apportionment for areas 50,000 to 
200,000 population .. “ ‘e 

Sioux Falls 

Rapid City...... 

Sioux City, |A-NE-SD.. - 

SU INE oita ca Jovsiicincstetosnseeabiculcantgasotioinn 4 


SURND CONNE oacscsiiicinrcertins 


Chattanooga ..... 

Knoxville 

Governor's apportionment for areas 50, 000. to 
200,000 population is ike 

SIE BPN sipnsecceescistasctesapsesecesecenamin 

Johnson City........ 

Clarksville, TN-KY ... 

Bristol, TN-VA...... 

Jackson 

Nonurbanized. 


State total ...........00 


Texas 

Datlas-Forth WOrth.......c.cscccssesecnsesees 
Houston ; 
San Antonio.......... 
El Paso.. 
PI oc iplissiisntasntstnacas chou 
Corpus Christi. tietielin 
Governor's apportionment for areas 50, 000 to 

200,000 population ... os 
Lubbock............ 
McAllen-Pharr- ‘Edinburg. 
Amaritio. 
Waco. 
Beaumont 
Port Arthur.. je plain 
Texas City- La Marque. 
Odessa 
Abilene..... 
Laredo .......... 
Wichita Falls 
Brownsville........ 
Killeen 
Bryan-College ‘Station... 
San Angelo... 
Tyler 
Midiand 
Longview ...... 
Harlingen-San Beni to we 
Texarkana, TX-AK 
Gaiveston 
Sherman-Denison 
Temple ‘ 
Victoria. 
Nonurbanized BP OA...cecccecvenees 


State total 


Utah 


Sait Lake City........... ach " 
Ogden ines } 
Governor's apportionment ‘for “areas 50,000 to 

200,000 population .. ee aah oad 





FiSsCAL YEAR 1983 FINAL APPORTIONMENT OF 
THE FUND MADE AVAILABLE FROM THE MASS 
TRANSIT ACCOUNT OF THE HiGHWAY TRUST 
FUND AS PROVIDED UNDER THE FEDERAL 
PuBLIC TRANSPORTATION ACT OF 1982— 
Continued 


(Dollars in thousands) 


State and urbanized area 


Provo-Orem secs ocientdvenibilicecohdbistfaciamipatectoepibi 
Nonurbanized...... 


State total 


Vermont 


Governor's —- for areas 50,000 to 
200,000 aaa Se 

Burlington... 

Nonurbanized 


CiRRD CONE nanan cscierecnccicen 


Govemor's apportionment ‘for ‘areas 50,000 to 
200,000 population 

Roanoke............. 

Petersburg- -Colonial Heights 

Lynchburg........ pio 

Charlottesville ..... 

Danville.............. 


Nonurbanized.......... 
State total .........c.cccrseseeresses 


Washington 
Seattie-Everett............ 
Tacoma........... 


Governor's apportionment for areas 50,000 to 
Richland- Kennewick .. 

Yakima... a 

Olympia... 

Longview, WA-OR.. 

Bellingham ... 

Nonurbanized. 


State total 


West Virginia 


Governor's apportionment for areas 50,000 to 
200,000 population ............ 

Huntington-Ashiand, WV-OH- KY .. 

Charleston 

Wheeling, WV- OH. 

Parkersburg, OH-' WA. sl 

Cumberland, MD-WA..............0++ 

Steubenville, OH-WV-PA 

Nonurbanized...............-.0-00 


State total 


Wisconsin 


Milwaukee 

Madison....... 

Governor's apportionment for ‘areas 50,000. to 
200,000 population .. Seosabevetebie, 

Green Bay 

Appleton 

Racine 





FiscaL YEAR 1983 FiNAL APPORTIONMENT OF 
THE FUND MADE AVAILABLE FROM THE MASS 
TRANSIT ACCOUNT OF THE HIGHWAY TRUST 
FUND AS PROVIDED UNDER THE FEDERAL 
PuBLIC TRANSPORTATION ACT OF 1982— 
Continued 

[Dollars in thousands} 


State and urbanized area 


Beloit, Wi-iL 
Duluth, MN-WI ... 
Nonurbanized....... 


State total ......... 


Wyoming 


Governor's apportionment for areas 50,000 to 





Washington, D.C., MD-VA 
State total 


Puerto Rico 


San Juan acd 
Governor's apportionment ‘for “areas "50,000 to 
200,000 population ............-... 


State total . 
American Samoa 

Nonurbanized. 

State total 

Guam 

Nonurdanized. 

State total ... 

N. Mariana 

Nonurbanized 

State total 

Virgin isiands 

Nonurbanized. 


State total 


Total... 
Reserved pursuant to Section 314 of ‘the ‘STA. 
Act of 1982. 


Total Ese oper 
= nesses 





[PR Doc. 83-18936 Filed 7-13-83; 8:45 am] 
BILLING CODE 4910-57-™ 
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FEDERAL ELECTION COMMISSION 
11 CFR Part 114 


[Notice 1983-19] 


Communications by Corporations and 
Labor Organizations 


AGENCY: Federal Election Commission. 


ACTION: Announcement of Second 
Public Hearing. 


sumMaARY: On April 22, 1983, the Federal 
Election Commission published a 
Second Notice of Proposed Rulemaking 
on Communications by Corporations 
and Labor Organizations (48 FR 17567). 


Public hearings on these regulations 
were previously held by the Commission 
on October 26, 1981 (46 FR 47800). The 
Commission will hold a second public 
hearing on these proposed rules on 
August 9, 1983, at 2:00 p.m. and on 
August 10, 1983 at 10:00 a.m. 


DATE: The hearings will be held on 
August 9, 1983, at 2:00 p.m. and On 
August 10, 1983 at 10:00 a.m. Persons or 
organizations wishing to testify at the 
hearing should submit a request by July 
29, 1983. All witnesses must submit a 
written statement of the substance of 
their testimony on or before August 2, 
1983. 


32321 


appress: The hearings will be held at 
the Federal Election Commission, 1325 K 
Street, NW., Washington, D.C. 

Those wishing to testify at the hearing 
should submit their requests and 
statements to Susan E. Propper, 
Assistant General Counsel, 1325 K 
Street, NW., Washington, D.C. 20463. 
FOR FURTHER INFORMATION CONTACT: 
Susan E. Propper, Assistant General 
Couneel, (202) 523-4143 or (800) 424~ 
9530. 


Dated: July 12, 1983. 
Danny L. McDonald, 
Chairman, Federal Election Commission. 


{FR Doc. 63-19198 Filed 7-13-83; 11:14 am| 
BILLING CODE 6716-01-™ 








Reader Aids 


INFORMATION AND ASSISTANCE 


PUBLICATIONS 


Code of Federal Regulations 
CFR Unit 


General information, index, and finding aids 
Incorporation by reference 
Printing schedules and pricing information 


Federal Register 

Corrections 

Daily Issue Unit 

General information, index, and finding aids 
Privacy Act 

Public Inspection Desk 


Scheduling of documents 
Laws 


Indexes 
Law numbers and dates 


Slip law orders (GPO) 
Presidential Documents 


Executive orders and proclamations 
Public Papers of the President 
Weekly Compilation of Presidential Documents 


United States Government Manual 


SERVICES 


Agency services 

Automation 

Library 

Magnetic tapes of FR issues and CFR 
volumes (GPO) 

Public Inspection Desk 

Special Projects 

Subscription orders (GPO) 

Subscription problems (GPO) 

TTY for the deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


523-5237 
523-5237 
523-5227 
523-4534 
523-5215 


523-3187 


523-5282 
523-5282 
523-5266 
275-3030 


523-5233 
523-5235 
523-5235 


523-5230 


523-5237 
523-3408 
523-4986 
275-2867 


523-5215 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL REGISTER PAGES AND DATES, JULY 


30345-30608 

30609-30936 

30937-31176... 

31177-31370 

31371-31610 

31611-31848 

31849-32000 

GET PO RUD sanssacssccscsessccnsvoncee 13 
32159-32322 


Federal Register 
Vol. 48, No. 136 


Thursday, July 14, 1983 


CFR PARTS AFFECTED DURING JULY 


At the end of each month, the Office of the Federal Register 
publishes separately a list of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since 
the revision date of each title. 


1CFR 


RI By TOO Drascronsntisascesccesse 
Executive Orders: 
10936 (Revoked by 
EO 12430) 
12154 (Amended by 
EO 12431) 


31047, 31863 
31047, 31863, 32027 
... 31658 
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30610, 31190, 
31630-31632, 32162-32166 


..- 31191 
--- 31634 
..-. 31012 
-.-- 31013 
.... 31013 
.-- 31013 


30363, 30615, 30616, 
31386 


30386, 30387, 31645, 
32169 
30389, 31647 
30635, 31642, 32015 
30390-30394 

Proposed Rules: 
30408, 30706-30719 


30365, 30622-30631, 
31022-31026, 31197-31204, 
31398-31401, 31638, 31639 


31649, 31856 
31214, 32169 


30722, 32033, 32034, 
32199 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE on a day that will be a Federal holiday will be 
documents on two assigned days of the week 41 FR 32914, August 6, 1976.) published the next work day following the 
(Monday/Thursday or Tuesday/Friday). Documents normally scheduled for publication holiday. 


Monday a: Tuesday __ Wednesday Thursday _ Ee ceiet od 
_DOT/SECRETARY ies i wallet ____DOT/SECRETARY _USDA/ASCS_ 
_DOT/COAST GUARD _ USDA/FNS ihccinhe ____ DOT/COAST*GUARD __USDA/FNS___ 
ee a ; ae |. ee = 
_DOT/FHWA _CUSDDA/SCS Sis me ; i en 
eee OP ‘a ncn in 

DOT/MA ie  . San Be Sa eh BA ________DOT/MA 1 
| _______DOT/NHTSA_____CHIHS/FDA_ 
_DOT/RSPA chilli é SF 
_DOT/SLSDC Bt ee ge istrict ____ DOT/SLSDC _ 

DOT/UMTA ie sis P eae eee bc) hy ee 























Note: The Office of the Federal Register proposes to terminate the 
formal program of agency publication on assigned days of the week. 
See 40 FR 19283, April 28, 1983. 


List of Public Laws 


Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today’s List of Public 
Laws. 


Last Listing June 30, 1983 














